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IN SUPREME COURT OF THE STATE OF IDAHO 
PAUL TRUNELL, 
an individual, 
Plaintiff-Appellant, 
vs. 
VERNA FERGEL, 
Defendant-Respondent. 
Appealed from the District Court of the First Judicial 
District of the State ofldaho, in and for Bonner County 
HONORABLE STEVE YERBY 
District Judge 
? BRENT FEATHERSTON 
Attorney for Appellant 
JONATHAN COTTRELL 
Attorney for Respoµ_del}f 
" il 
VOLUME I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual, 
Plaintiff-Appellant, 
vs. 
VERNA FERGEL, 
Defendant-Respondent. 
) 
) CLERK'S RECORD ON APPEAL 
) 
) SUPREME COURT NO 37984-2010 
) 
) 
) 
) 
) 
) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Bonner. 
HONORABLE STEVE YERBY 
District Judge 
BRENT FEATHERSTON 
ATTORNEY AT LAW 
113 SOUTH SECOND A VENUE 
SANDPOINT ID 83864 
ATTORNEY FOR APPELLANT 
Clerk's Record on Appeal 
JONATHAN COTTRELL 
ATTORNEY AT LAW 
POBOX874 
SANDPOINT ID 83864 
ATTORNEY FOR RESPONDENT 
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Time: PM 
Page 1 of 13 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User 
8/7/2007 NCOC BRACKETT New Case Filed - Other Claims 
BRACKETT Filing: A 1 - Civil Complaint, More Than $1000 No 
Prior Appearance Paid by: Lomu, Bill (plaintiff) 
Receipt number: 0378136 Dated: 8/7/2007 
Amount $88.00 (Credit card) For: [NONE] 
BRACKETT Filing: Technology Cost - CC Paid by: Lomu, Bill 
(plaintiff) Receipt number: 0378136 Dated: 
8/7/2007 Amount: $3.00 (Credit card) For: 
[NONE] 
COMP JACKSON Complaint and Petition for Injunctive Relief 
SMIS JACKSON Summons Issued 
APER OPPELT Plaintiff: Trunnell, Paul Appearance Pro Se 
APER OPPELT Plaintiff: Lomu, Bill Appearance Pro Se 
8/15/2007 CESV MORELAND Certificate Of Service - Wayne Stotts Served 
8/14/07 
CESV MORELAND Certificate Of Service - Verna Fergel Served 
8/13/07 
8/29/2007 HENDRICKSO Filing: 17A - Civil Answer Or Appear. All Other 
Actions No Prior Appearance Paid by: Jonathan 
Cottrell Receipt number: 0379536 Dated: 
8/29/2007 Amount: $58.00 (Check) For: [NONE] 
APER MORELAND Appearance & Motion for Enlargement of Time & 
Notice of Hearing 
APER MORELAND Defendant: Fergel, Vergel Appearance Jonathan 
W. Cottrell 
3/30/2007 HRSC MORELAND Hearing Scheduled (Motion 10/10/2007 09:00 
AM) for Enlargement of Time 
3/25/2007 ANSW MORELAND Answer 
NTSD MORELAND Discover Notice 
10/10/2007 HRHD MORELAND Hearing result for Motion held on 10/10/2007 
09:00 AM: Hearing Held for Enlargement of 
Time 
CTLG MORELAND Hearing result for Motion held on 10/10/2007 
09:00 AM: Court Log-#07-042 for Enlargement 
of Time 
10/12/2007 ORDR MORELAND Order Enlarging Time 
10/17/2007 SCHE MORELAND Scheduling Order 
10/24/2007 HENDRICKSO Miscellaneous Payment: Personal Copy Fee Paid 
by: Paul Trunnell Receipt number: 0382844 
Dated: 10/24/2007 Amount: $1.50 (Cash) 
NTSD MORELAND Notice Of Service Of Discovery Documents -
MISC MORELAND Plaintiff Bill Lomu's Certificate of Compliance with 
Request for Production & Response to lnterro. 
MISC MORELAND Plaintiff Paul Trunnell' Certificate of Compliance 
with Request for Production & Response to 
lnterro. 001 
User: KELSO 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 1 10/2010 
Time: 1 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
Paul Trunnell, Bill Lomu vs. Verna Ferge!, Bonner County Idaho 
Date Code User 
10/24/2007 REQU MORELAND Request for Production 
AMCO MORELAND First Amended Complaint Filed 
10/26/2007 SCHF MORELAND Scheduling Form - Jonathan Cottrell 
11/2/2007 SCHF MORELAND Scheduling Form - Paul Trunnell 
11/9/2007 NOTL MORELAND Notice Of Trial/Pre Trial Order 
11/14/2007 HRSC MORELAND Hearing Scheduled (Court Trial - 3 Days 
04/28/2008 09:00 AM) 
11/28/2007 MOTN MORELAND Motion for Temporary Restraining Order & 
Preliminary Injunction Against Defendant & Notice 
of Hearing 
NOHG MORELAND Notice Of Hearing 
11/29/2007 HRSC MORELAND Hearing Scheduled (Motion 12/05/2007 01 :30 
PM) for Temporary Restraining Order & 
Preliminary Injunction 
12/5/2007 HRHD MORELAND Hearing result for Motion held on 12/05/2007 
01:30 PM: Hearing Held for Temporary 
Restraining Order & Preliminary Injunction 
CTLG MORELAI\ID Hearing result for Motion held on 12/05/2007 
01:30 PM: Court Log-#07-72 for Temporary 
Restraining Order & Preliminary Injunction 
DENY MORELAND Motion Denied for Temproary Restraing Order & 
Preliminary Injunction 
12/20/2007 ORDR MORELAND Order Declining to Conduct Hearing 
NOTC JACKSON Discovery Notice 
1/7/2008 NOAP MORELAND Notice Of Appearance 
APER MORELAND Plaintiff: Trunnell, Paul Appearance James S. 
Macdonald 
APER MORELAND Plaintiff: Lomu, Bill Appearance James S. 
Macdonald 
1/23/2008 MOTN JACKSON Motion for Summary Judgment and Notice of 
Hearing 
MOTN JACKSON Motion for Summary Judgment and Notice of 
Hearing (incorrect date; amended coming) 
MEMO JACKSON Defendant's Memorandum on Motion for 
Summary Judgment 
AFFD JACKSON Affidavit of Verna Fergel 
AFFD JACKSON Affidavit of Edward Fishbaugh 
AFFD JACKSON Affidavit of Richard J. Hanna 
AFFD JACKSON Affidavit of George C. Moore 
CERT JACKSON Certificate of Service 
1/24/2008 NOHG MORELAND Amended Notice Of Hearing 
1/25/2008 HRSC MORELAND Hearing Scheduled (Motion for Summary 
Judgment 02/20/2008 03:30 PM) 
;D02 
User: KELSO 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 12/10/2010 
Time: 1 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case CV-2OO7-OOO1292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User Judge 
1/28/2008 MOTN MORELAND Motion to Shorten Time & Notice of Hearing Steve Verby 
HRSC MORELAND Hearing Scheduled (Motion 02/20/2008 03:30 Steve Verby 
PM) to Shorten Time 
2/1/2008 NOTC JACKSON Notice of Intent to Serve Subpoena Duces Tecum Steve Verby 
(Bonner County Road and Bridge/Spickelmire) 
NOTC JACKSON Notice of Intent to Serve Subpoena Duces Tecum Steve Verby 
(Bonner County Road Assessor/Ron Self) 
2/6/2008 PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Elsaesser Jarzabek Anderson Receipt number: 
0388118 Dated: 2/6/2008 Amount: $4.00 
(Check) 
2/7/2008 AFSV PHILLIPS Affidavit Of Service Steve Verby 
SLIBR PHILLIPS Subpoena Returned - attorney issued to Ron Self Steve Verby 
AFSV PHILLIPS Affidavit Of Service Steve Verby 
SUBR PHILLIPS Subpoena Returned - attorney issued to Charles Steve Verby 
Spicklemire 
2/8/2008 STIP PHILLIPS Stipulation Regarding Scheduling Steve Verby 
2/11/2008 NOTC PHILLIPS Notice of Taking Deposition Duces Tecum of Ron Steve Verby 
Self 
2/14/2008 ORDR MORELAND Order Regarding Scheduling Steve Verby 
CONT MORELAND Continued (Motion for Summary Judgment James R. Michaud 
04/23/2008 02:30 PM) 
CONT MORELAND Continued (Court Trial - 3 Days 07/28/2008 Steve Verby 
09:00 AM) 
2/20/2008 MORELAND Amended Notice Of Hearing Steve Verby 
MORELAND Notice Of Hearing Steve Verby 
HRVC CMOORE Hearing result for Motion to Shorten Time held on Steve Verby 
02/20/2008 03:30 PM: Hearing Vacated per Jon 
Cottrell 
3/5/2008 MISC PHILLIPS copy of letter from M & M Court Reporting re Steve Verby 
transmittal of transcript to atty 
3/18/2008 BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephen T. Snedden, attorney Receipt number: 
0390262 Dated: 3/18/2008 Amount: $6.00 
(Check) 
3/27/2008 SUBC PHILLIPS Substitution Of Counsel - Steve Snedden in; Steve Verby 
MacDonald out for Plaintiffs 
APER PHILLIPS Plaintiff: Trunnell, Paul Appearance Stephen T. Steve Verby 
Snedden 
APER PHILLIPS Plaintiff: Lomu, Bill Appearance Stephen T. Steve Verby 
Snedden 
4/9/2008 MOTN PHILLIPS Motion for Extension of Time to File Plaintiffs' Steve Verby 
Response to Defendants' Motion for Summary 
Judgment 003 
Date: 1 10/2010 
Time: 1 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2OO7-OOO1292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date 
4/11/2008 
4/18/2008 
4/23/2008 
4/24/2008 
4/30/2008 
5/14/2008 
5/15/2008 
6/3/2008 
6/4/2008 
6/12/2008 
6/24/2008 
Code 
BREF 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
BREF 
CTLG 
DCHH 
ADVS 
MOTN 
AFFD 
HRSC 
MOTN 
AFFD 
ORDR 
CTLG 
DCHH 
GRNT 
CINF 
HRVC 
ORDR 
AMCO 
User 
PHILLIPS 
PHILLIPS 
· PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
MORELAND 
MORELAND 
MORELAND 
PHILLIPS 
PHILLIPS 
CMOORE 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
Plaintiffs Brief in Opposition to Defendants' 
Motion for Summary Judgment 
Affidavit of Ron Self, County Cartographer 
Affidavit of Counsel 
Affidavit of Randy Painter 
Affidavit of John R. Painter 
Affidavit of David Miller 
Affidavit of Karleen Neumann 
Defendant's Responsive Brief on Motion for 
Summary Judgment 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 04/23/2008 02:30 PM: Court Log- 08-60 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 04/23/2008 02:30 PM: District Court 
Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 04/23/2008 02:30 PM: Case Taken 
Under Advisement 
Motion to Amend Complaint in Support of Motion Steve Verby 
to Amend Complaint 
Affidavit of Counsel in Support of Motion to Steve Verby 
Amend Complaint 
Hearing Scheduled (Motion 06/04/2008 10:30 Steve Verby 
AM) to Amend Complaint 
Motion to Strike Affidavit of Counsel - Def Steve Verby 
Affidavit of Counsel Steve Verby 
Order Denying Motion for Summary Judgment Steve Verby 
Hearing result for Motion held on 06/04/2008 Steve Verby 
10:30 AM: Court Log- to Amend Complaint 
Hearing result for Motion held on 06/04/2008 Steve Verby 
10:30 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Amend Complaint 
Hearing result for Motion held on 06/04/2008 Steve Verby 
10:30 AM: Motion Granted to Amend Complaint 
Clerk Information - Snedden to prepare order Steve Verby 
Hearing result for Court Trial - 3 Days held on Steve Verby 
07/28/2008 09:00 AM: Hearing Vacated 
Order Permitting Amendment of Plaintiffs 
Complaint 
Second Amended Complaint Filed 
004 
Steve Verby 
Steve Verby 
Date: 12/10/2010 
Time: 1 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2OO7-OOO1292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Ferge!, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Ferge!, Bonner County Idaho 
Date 
6/25/2008 
6/26/2008 
7/1/2008 
8/14/2008 
8/15/2008 
8/27/2008 
9/3/2008 
10/22/2008 
10/24/2008 
10/28/2008 
12/19/2008 
1/16/2009 
1/20/2009 
1/27/2009 
2/3/2009 
2/4/2009 
Code 
NOSV 
SMIS 
APER 
NOTC 
HRSC 
MOTN 
HRSC 
NOTC 
ANSW 
CTLG 
GRNT 
DCHH 
MEMO 
MOTN 
HRSC 
ORDR 
NOTC 
STIP 
MEMO 
ORDR 
CDIS 
ANSW 
CTLG 
WDRW 
User 
OPPELT 
PHILLIPS 
PHILLIPS 
KELSO 
OPPELT 
OPPELT 
PHILLIPS 
PHILLIPS 
MORELAND 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
OPPELT 
PHILLIPS 
OPPELT 
MORELAND 
MORELAND 
PHILLIPS 
PHILLIPS 
PHILLIPS 
Judge 
Notice Of Service- Second Amended Complaint Steve Verby 
Summons Issued Steve Verby 
Defendant: Bonner County Idaho Appearance Steve Verby 
Scott Bauer 
Notice Of Appearance Idaho Supreme Court 
Hearing Scheduled (Court Trial - 3 Days Steve Verby 
04/27/2009 09:00 AM) 
Amended Notice Of Trial Steve Verby 
Motion to Bifurcate Claim (and Notice of Hearing Steve Verby 
- on p. 2) 
Hearing Scheduled (Motion 10/22/2008 11 :00 Steve Verby 
AM) to Bifurcate Claim 
Notice of Intent to Take Default Judgment Steve Verby 
Answer to Amended Complaint Steve Verby 
Hearing result for Motion held on 10/22/2008 Steve Verby 
11 :00 AM: Court Log- 08-168 to Bifurcate Claim 
Hearing result for Motion held on 10/22/2008 Steve Verby 
11 :00 AM: Motion Granted to Bifurcate Claim 
District Court Hearing Held Steve Verby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: 
Memorandum in support of Defendant Bonner 
County's Motion for Summary Judgment 
Steve Verby 
Defendant Bonner County's Motion for Summary Steve Verby 
Judgment and Notice of Hearing - Feb 4, 2009 
Hearing Scheduled (Motion for Summary 
Judgment 02/04/2009 03:30 PM) 
Order Permitting Bifurcation of Plaintiffs Claim 
Notice of Absence 
Steve Verby 
Steve Verby 
Steve Verby 
Stipulation to Dismiss Defendant Bonner County Steve Verby 
Without Prejudice 
Defendant Fergel's Memorandum on County 
Motion for Summary Judgment 
Order to Dismiss Defendant Bonner County 
without prejudice 
Steve Verby 
Steve Verby 
Civil Disposition entered for: Trunnell, Paul, Steve Verby 
Plaintiff; Bonner County Idaho, Defendant. Filing 
date: 1/27/2009 
Answer to Second Amended Complaint Steve Verby 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 02/04/2009 03:30 PM: Court Log-
Hearing result for Motion for Summary Judgment Steve Verby 
held on 02/04/2009 03:30 PM: Withdrawn 
005 
Date: 12/10/2010 
Time: 1PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date 
2/9/2009 
2/11/2009 
3/2/2009 
3/26/2009 
3/27/2009 
4/10/2009 
4/13/2009 
4/20/2009 
4/21/2009 
4/24/2009 
4/27/2009 
4/28/2009 
4/29/2009 
Code 
DCHH 
NOTC 
NOTC 
WITN 
NOTC 
LETT 
LETT 
LETT 
PLAE 
DEFE 
WITN 
BREF 
BREF 
CONT 
MOTN 
CONT 
MOTN 
MOTN 
CIVI 11\J 
CTLG 
User 
PHILLIPS 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
OPPELT 
CMOORE 
PHILLIPS 
CMOORE 
CMOORE 
PHILLIPS 
HENDRICKSO 
AYERLE 
PHILLIPS 
Judge 
Hearing result for Motion for Summary Judgment Steve Verby 
held on 02/04/2009 03:30 PM: District Court 
Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: 
Notice of Intent to Take Oral Deposition Steve Verby 
Notice of Intent to Take Oral Deposition 
Plaintiffs List of Witnesses 
Notice to Counsel 
Copy of Letter from M&M Court Reporting 
Service, Inc. to Richard Hanna 
Copy of Letter from M&M Court Reporting 
Service, Inc. to Jonathan Cottrell 
Copy of Letter from M&M Court Reporting 
Service, Inc. to Richard Hanna 
Plainitiff Exhibit List 
Defendant(s) Exhibit List 
Witness List - Defendant's 
Defendant's Trial Brief 
Plaintiffs Pre-Trial Brief 
Continued (Court Trial - 3 Days 04/28/2009 
09:00 AM) 
Plaintiffs Motion for Judicial Notice 
Continued (Court Trial - 3 Days 04/28/2009 
01 :30 PM) 
Amended Notice of Trial 
Plaintiffs Pre-Trial Motion in Limine 
Plaintiffs Motion To Continue Trial 
Court Minutes 
Hearing type: Court Trial - Day 1 
Hearing date: 4/28/2009 
Time: 1:47 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-113 
Stephen Snedden 
Jonathan Cottrell 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Hearing result for Court Trial - 3 Days held on Steve Verby 
04/29/2009 09:00 AM: Court Log- 09-113 Day 2 
006 
Date: 12/10/2010 
Time 1 PM 
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First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User 
4/29/2009 DCHH PHILLIPS Hearing result for Court Trial - 3 Days held on 
04/29/2009 09:00 AM: District Court Hearing Hel1 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Day 2 
EXHB PHILLIPS Plaintiff's Exhibit List 
EXHB PHILLIPS Plaintiff's Supplemental Exhibit List 
EXHB PHILLIPS Exhibit List - Plaintiff's Rejected 
EXHB PHILLIPS Defendant's Exhibit List - admitted 
EXHB PHILLIPS Exhibit List - Plaintiff's not marked or admitted 
CMIN AYERLE Court Minutes 
Hearing type: Court Trial - Day 2 
Hearing date: 4/29/2009 
Time: 3:53 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 
Stephen Snedden 
Jonathan Cottrell 
4/30/2009 BREF CMOORE Plaintiff's Supplemental Trial Brief 
MISC PHILLIPS copy of Letter from M & M Court Reporting to 
Snedden re deposition 
CTLG PHILLIPS Hearing result for Court Trial - 3 Days held on 
04/28/2009 01 :30 PM: Court Log- 09-113 Day 1 
CTST PHILLIPS Hearing result for Court Trial - 3 Days held on 
04/28/2009 01 :30 PM: Court Trial Started Day 1 
DENY PHILLIPS Motion Denied - to Continue 
MISC PHILLIPS Motion in Limine taken under advisement 
CTLG PHILLIPS Hearing result for Court Trial - 3 Days held on 
04/29/2009 09:00 AM: Court Log- 09-113 Day 3 
DCHH PHILLIPS Hearing result for Court Trial - 3 Days held on 
04/29/2009 09:00 AM: District Court Hearing Hel1 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Day 3 
CMIN AYERLE Court Minutes 
Hearing type: Court Trial - Day 3 
Hearing date: 4/30/2009 
Time: 3:55 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 
Stephen Snedden 
Jonathan Cottrell 
007 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 12/10/2010 
Time· 41 PM 
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Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
User: KELSO 
Pau I Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User Judge 
5/1/2009 MOTN PHILLIPS Motion to Amend Defendant's Answer Steve Verby 
5/6/2009 DCHH PHILLIPS Hearing result for Court Trial - 3 Days held on Steve Verby 
04/28/2009 01 :30 PM: District Court Hearing Hel1 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Day 1 
5/7/2009 AFFD OPPELT Affidavit of Counsel Steve Verby 
5/15/2009 NOFH PHILLIPS Notice Of Hearing - May 20, 2009 Steve Verby 
HRSC PHILLIPS Hearing Scheduled (Motion 05/20/2009 02:30 Steve Verby 
PM) to Amend Defendant's Answer 
5/18/2009 MISC PHILLIPS Plaintiff's Opposition to Motion to Amend Steve Verby 
Defendant's Answer 
BREF PHILLIPS Plaintiff's Post-Trial Brief Steve Verby 
MEMO PHILLIPS Defendant's Post-Trial Memorandum Steve Verby 
5/20/2009 CTLG PHILLIPS Hearing result for Motion held on 05/20/2009 Steve Verby 
02:30 PM: Court Log- 09-117 to Amend 
Defendant's Answer 
DCHH PHILLIPS Hearing result for Motion held on 05/20/2009 Steve Verby 
02:30 PM: District Court Hearing Held 
Court Reporter: none 
Number of Transcript Pages for this hearing 
estimated: none 
to Amend Defendant's Answer 
GRNT PHILLIPS Hearing result for Motion held on 05/20/2009 Steve Verby 
02:30 PM: Motion Granted to Amend 
Defendant's Answer 
ORDR PHILLIPS Order Granting Motion to Amend Steve Verby 
HRSC PHILLIPS Hearing Scheduled (Hearing Scheduled Steve Verby 
07/08/2009 10:30 AM) Final Argument 
5/28/2009 PHILLIPS Notice Of Hearing Steve Verby 
7/8/2009 CTLG OPPELT Court Log- CD# 09-172 Steve Verby 
DCHH OPPELT Hearing result for Hearing Scheduled held on Steve Verby 
07/08/2009 10:30 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages Final Argument 
7/28/2009 PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephen Snedden Receipt number: 0419616 
Dated: 7/28/2009 Amount: $8.00 (Check) 
8/27/2009 HRSC OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
09/04/2009 10:00 AM) to Announce Decision 
OPPELT Notice Of Hearing Steve Verby 
008 
Date: 
Time:. 
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ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Ferge!, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Ferge!, Bonner County Idaho 
Date Code User Judge 
9/4/2009 CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Decision 
Hearing date: 9/4/2009 
Time: 10:00 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-221 
Stephen Snedden 
Jonathan Cottrell 
CTLG OPPELT Court Log- CD# 09-221 Steve Verby 
ESTM OPPELT Estimate Of Transcript Cost Steve Verby 
DCHH OPPELT Hearing result for Hearing Scheduled held on Steve Verby 
09/04/2009 10:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: 550 Pages (to Announce Decision) 
9/11/2009 ORDR CMOORE Order Withdrawing Decision and Requiring Steve Verby 
Additional Briefing 
10/16/2009 AFFD OPPELT Affidavit of Counsel in Support of Plaintiff's Motion Steve Verby 
to Reopen Evidence 
MOTN OPPELT Plaintiff's Motion to Reopen Evidence and Notice Steve Verby 
of Hearing 
BREF OPPELT Plaintiff's Brief Steve Verby 
HRSC OPPELT Hearing Scheduled (Motion 12/23/2009 11 :00 Steve Verby 
AM) to Reopen Evidence (Plaintiff's Motion) 
10/19/2009 MEMO OPPELT Law Memorandum Regarding Recordation Steve Verby 
Requirements for Public Roads 
11/5/2009 CONT CMOORE Continued (Motion 12/10/2009 11 :00 AM) to Steve Verby 
Reopen Evidence (Plaintiff's Motion) 
CMOORE Amended Notice of Hearing Steve Verby 
12/10/2009 CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Plaintiff's Motion to Reopen Evidenc 
Hearing date: 12/10/2009 
Time: 11 :02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-302 
Stephen Snedden for Plaintiff 
Jonathan Cottrell for Defendant 
DCHH PHILLIPS Hearing result for Motion held on 12/10/2009 Steve Verby 
11:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
to Reopen Evidence (Plaintiff's Motion) 
009 
Date: 
Time: 
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Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Ferge!, etal. 
Paul Trunnell, Bill Lomu vs. Verna Ferge!, Bonner County Idaho 
Date Code User 
12/10/2009 GRNT PHILLIPS Hearing result for Motion held on 12/10/2009 
11:00 AM: Motion Granted to Reopen Evidence 
(Plaintiff's Motion) 
12/17/2009 CTLG PHILLIPS Hearing result for Motion held on 12/10/2009 
11 :00 AM: Court Log- 09-302 to Reopen 
Evidence (Plaintiff's Motion) 
NOSV OPPELT Notice Of Service 
12/31/2009 ORDR CMOORE Order Granting Plaintiff's Motion to Reopen 
Evidence 
HRSC CMOORE Trial Rescheduled (Court Trial - 2 Days 
02/11/2010 09:00 AM) 
CMOORE Amended Notice of Trial 
1/11/2010 NSSC OPPELT Notice Of Substitution Of Counsel 
1/29/2010 MOTN OPPELT Motion to Exclude Witnesses and Evidence 
AFFD OPPELT Affidavit of Stephen Snedden to Exclude 
Witnesses 
MISC OPPELT Plaintiff's Supplemented Expert Witness and 
Witness Disclosure 
2/2/2010 MISC OPPELT Discovery Notice 
2/9/2010 SUBR PHILLIPS Subpoena Duces Tecum Returned - issued by 
Stephen Snedden 
2/11/2010 CMIN RASOR Court Minutes 
Hearing type: Court Trial 
Hearing date: 2/11/2010 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
Stephen Snedden 
Johnathan Cottrell 
Brent Featherston 
CTLG PHILLIPS Hearing result for Court Trial - 2 Days held on 
02/11/2010 09:00 AM: Court Log- Crtrm 1 
CTST PHILLIPS Hearing result for Court Trial - 2 Days held on 
02/11/2010 09:00 AM: Court Trial Started 
DCHH PHILLIPS Hearing result for Court Trial - 2 Days held on 
02/11/2010 09:00 AM: District Court Hearing Hel1 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 100 
ADVS PHILLIPS Hearing result for Court Trial - 2 Days held on 
02/11/2010 09:00 AM: Case Taken Under 
Advisement 
2/17/2010 HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Jonathan Cottrell Receipt number: 
0431454 Dated: 2/17/2010 Amount: $5.00 
(Check) 010 
User: KELSO 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 
Time: 
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ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
User: KELSO 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User Judge 
2/17/2010 HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Jonathan Cottrell Receipt number: 0431454 
Dated: 2/17/2010 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Jonathan Cottrell Receipt number: 
0431454 Dated: 2/17/2010 Arnau nt $. 08 
(Check) 
2/19/2010 APER PHILLIPS Plaintiff: Trunnell, Paul Appearance Brent Steve Verby 
Featherston (no document; Featherson's name 
just appears on heading) 
2/26/2010 BREF PHILLIPS Plaintiffs Second Post-Trial Brief Steve Verby 
MEMO PHILLIPS Defendant's Law Memorandum Regarding Bona Steve Verby 
Fide Purchaser 
3/12/2010 BREF PHILLIPS Plaintiffs Reply Brief Steve Verby 
5/26/2010 DEOP CMOORE Amended Memorandum Decision (17 pages) Steve Verby 
CDIS PHILLIPS Civil Disposition entered for: Bonner County Steve Verby 
Idaho, Defendant; Fergel, Verna, Defendant; 
Lomu, Bill, Plaintiff; Trunnell, Paul, Plaintiff. Filing 
date: 5/26/2010 
STAT PHILLIPS STATUS CHANGED: closed Steve Verby 
6/4/2010 MEMO PHILLIPS Memorandum of Costs Steve Verby 
6/17/2010 OBJC PHILLIPS Objection to Defendant's Memorandum of Costs Steve Verby 
6/29/2010 LETT PHILLIPS Letter from Cottrell to Court Steve Verby 
7/1/2010 LETT PHILLIPS Letter from Featherston Steve Verby 
7/6/2010 JDMT PHILLIPS Judgment Steve Verby 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Jonathan Cottrell Receipt number: 0439234 
Dated: 7/6/2010 Amount: $4.00 (Check) 
PHILLIPS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Jonathan Cottrell Receipt number: 0439234 
Dated: 7/6/2010 Amount: $1.00 (Check) 
CINF PHILLIPS Clerk Information - reopened - costs and fees to Steve Verby 
be determined 
7/7/2010 ORDR PHILLIPS Rule 54(b) Certificate Steve Verby 
7/14/2010 NOFH OPPELT Notice Of Hearing Steve Verby 
HRSC OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
09/08/2010 09:30 AM) Defendant's 
Memorandum of Costs and Plaintiffs' Objection to 
Defendant's Memorandum of Costs 
8/13/2010 BOWERS Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Verby 
Supreme Court Paid by: Snedden, Stephen T. 
(attorney for Trunnell, Paul) Receipt number: 
0441722 Dated: 8/13/2010 Amount: $101.00 
(Check) For: Trunnell, Paul (plaintiff) 
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Date: 12/10.12010 
Time: 1 PM 
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ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
Paul Trunnell, Bill Lomu vs. Verna Ferge!, Bonner County Idaho 
Date Code User 
8/13/2010 BONT BOWERS Bond Posted for Transcript ( Receipt 441724 
Dated 8/13/2010 for 200.00) 
BNDC BOWERS Bond Posted - Cash (Receipt 441725 Dated 
8/13/2010 for 100.00) 
NOTA SMITH PLAINTIFF'S NOTICE OF APPEAL TO ISC 
8/19/2010 CHJG SMITH Change Assigned Judge 
CINF PHILLIPS Clerk Information - Featherston primary attorney 
for Plaintiff re appeal 
CCOA SMITH Clerk's Certificate Of Appeal 
8/30/2010 NOTC SMITH Notice of Appeal Filed ISC 
9/8/2010 CMiN RASOR Court Minutes 
Hearing type: Hearing Scheduled 
Hearing date: 9/8/2010 
Time: 9:42 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
CTLG PHILLIPS Hearing result for Hearing Scheduled held on 
09/08/2010 09:30 AM: Court Log- Crtrm 1 
Defendant's Memorandum of Costs and Plaintiffs' 
Objection to Defendant's Memorandum of Costs 
DCHH PHILLIPS Hearing result for Hearing Scheduled held on 
09/08/2010 09:30 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Defendant's Memorandum of Costs and Plaintiffs' 
Objection to Defendant's Memorandum of Costs 
GRNT PHILLIPS Hearing result for Hearing Scheduled held on 
09/08/2010 09:30 AM: Motion Granted (for Trial 
Costs) 
Defendant's Memorandum of Costs and Plaintiffs' 
Objection to Defendant's Memorandum of Costs 
DENY PHILLIPS Hearing result for Hearing Scheduled held on 
09/08/2010 09:30 AM: Motion Denied (for 
discretionary costs) 
Defendant's Memorandum of Costs and Plaintiffs' 
Objection to Defendant's Memorandum of Costs 
9/10/2010 MISC SMITH Miscellaneous - Clerk's Cert Filed ISC 
9/15/2010 ORDR JACKSON Order Awarding Costs 
CDIS PHILLIPS Civil Disposition entered for: Ferge!, Verna, 
Defendant; Lomu, Bill, Plaintiff; Trunnell, Paul, 
Plaintiff. Filing date: 9/15/201 O 
11/12/2010 LDGD PHILLIPS Lodged - transcripts (balance due) 
STMT PHILLIPS Statement (from Court Reporter) - balance due 
on Transcripts - $2,333.50 (less $200 estimate) 
MEMO PHILLIPS Memorandum to Supreme Court 
{) 1 'J 
User: KELSO 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Date: 12/10/2010 
Time: PM 
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ROA Report 
Case: CV-2007-0001292 Current Judge: Idaho Supreme Court 
Paul Trunnell, etal. vs. Verna Fergel, etal. 
Paul Trunnell, Bill Lomu vs. Verna Fergel, Bonner County Idaho 
Date Code User 
11/19/2010 BONT HENDRICKSO Bond Posted for Transcript (Receipt 447544 
Dated 11/19/2010for2133.50) 
TRAN PHILLIPS Transcript Filed - Court Trial April 28, 29, 30, 
2009 
TRAN PHILLIPS Transcript Filed - Motion to Amend May 20, 2009 
TRAN PHILLIPS Transcript Filed - Closing Arguments July 8, 2009 
TRAN PHILLIPS Transcript Filed - Judge's Ruling Sept 4, 2009 
TRAN PHILLIPS Transcript Filed - Motion to Reopen Evidence Dec 
10, 2009 
TRAN PHILLIPS Transcript Filed - continued Reopening Court 
Case February 11, 201 O 
12/7/2010 BNDV PHILLIPS Bond Converted (Transaction number 311523 
dated 12/7/2010 amount 200.00) 
BNDV PHILLIPS Bond Converted (Transaction number 311524 
dated 12/7/2010 amount 2,133.50) 
User: KELSO 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Bill Lomu, Pro Se 
3061 Homestead Ave. 
Park City, UT 84098 
Paul Trunnell, Pro Se 
221 Antelope Loop 
Clark Fork, ID 83811 
'·-.. 
f) 
'< : ·•,, 
' ,! _, ,I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
Case Number L V aO Of'\- l d9 a-. 
Paul Trunnell ) 
and ) 
Bill Lomu 
) 
) COMPLAINT AND PETITION 
) FOR INJUNCTIVE RELIEF 
Plaintiffs, ) 
V. ) 
Fee Category: f\ \ ) 
VemaFergel ) ) 
~ov ) Fee: -
Defendant. ) 
COMES NOW the plaintiffs and for cause of action against the defendant alleges as 
follows: 
PARTIES 
1. Plaintiff, Paul Trunnell (hereafter plaintiff), at all times material hereto was a resident of 
Clark Fork, Bonner County, Idaho. 
2. Plaintiff, Bill Lomu has a legal interest in the property at suit 
014 
3. The defendant, Verna Fergel (hereafter defendant), at all times material hereto was a 
resident of Clark Fork, Bonner County, Idaho. 
PARTIES, JURISDICTION AND VENUE 
4. The amount in controversy exceeds the jurisdiction of the magistrate's division in the 
above-entitled court. 
5. Jurisdiction over this action is proper in the district courts under Idaho Const. Art. V, 
section 20, and Idaho Code Sec. 1-705. Venue is proper in this district under Idaho 
Code Sec. 3-401, in that the subject of the action or some part thereof is situated in 
this county, and under Idaho Code Sec. 5-402.2, in that the cause of action or some 
part thereof arose in this county. 
FACTUAL ALLEGATIONS 
6. Defendant is the owner of approximately 10 acres of property located in Section 34, 
Township 55 North, Range 3 East, Boise Meridian, all in Bonner County, Idaho. 
7. Plaintiff is the owner of approximately 108 acres of property adjacent to Defendant's 
property. The property constitutes two separate parcels. Parcel 1 is located at 
Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise, Meridian; 
Government Lot 2, Section 3, Township 54 North, Range 3 East, Boise Meridian, 
except that part of said Government Lot 2 described as follows: Beginning at the 
northwest corner of said Government Lot 2; thence South to the Southwest corner of 
said Government Lot 2; thence East 12 rods; thence North parallel to the West line of 
said Government Lot 2 to the North line of said Government Lot 2; thence West to 
the Place of Beginning. Except existing County Road right-of-way. Parcel 2 is 
located at the Southwest Quarter of the Southeast Quarter of Section 34, Township 55 
North, Range 3 East, Boise Meridian, al] in Bonner County, Idaho. Except existing 
County Road right-of-way. 
8. A road exists in between Plaintiff's and Defendants property located in Section 34, 
Township 55 North, Range 3 East. The road appears to cross through or adjacent to 
Defendant's property, ultimately accessing Plaintiff's and other properties. Without 
use of this road, Plaintiff's and other property owners located behind Defendant have 
no other public road access to their respective properties. 
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9. According to the Bonner County Assessor records and Bonner County Cartographer, Ron 
Self, the road in between Plaintiff's and Defendant's property is a public road 
designated as County Road 32. Documents of record are on file with the County and 
include deeds, a title commitment, aerial photographs, and a right of way deed for a 
county road. In addition, other related documents such as a petition, engineers report 
and county survey pertain to the creation of County Road 32. In particular, County 
records reveal a petition signed by 10 property owners for the creation of a County 
Road that was accepted by the Bonner County Commissioners. A survey was 
conducted of the road in question and an engineer's report was submitted. The road 
was thereafter accepted into the county road system by the Bonner County 
Commissioners and pursuant to a viewers report submitted in January 1910, 
designated the road as Road No. 32. 
10. A warranty deed recorded as Instrument No. 171683, which is a conveyance from Carl 
and Jean Johnson to B.R. Bethel and June R. Bethel, dated December, 1975 and 
reads: "Subject to an easement reserved in the grantors over the east 600 feet of the 
northeast quarter of the southwest quarter of Section 34, Township 55 North, Range 3 
East, Bonner County, Idaho for ingress, egress and utilities. " The deed is in 
Defendant's chain of title since it refers to all that portion of the northeast quarter of 
the southeast quarter of Section 34 lying south of the county road. This language 
clearly establishes an easement across east 60 feet thereof. 
11. In June of 2005, before Plaintiff purchased the property he entered into a buy/sell 
agreement with the previous owner, Ms. Kathy Neumann. 
12. In the Spring of2007 Plaintiff attempted to enter his property along with a buyer 
interested in purchasing the property form Plaintiff for no less than $1,000,000.00. 
Upon entering the road, and as he proceeded toward the property, Plaintiff discovered 
that the ro_ad had been blocked by vehicles intentionally placed to prevent use of the 
road. At that same time, Defendant approached Plaintiff's vehicle and informed him 
that he could not use the road. 
,. 
13. In the Spring of 2007, Plaintiff hired a trapper to prevent beavers from destroying trees 
and building a damn which would cause significant flooding flooding on the 
property. The trapper was unable to access the property because Defendant had again 
blocked the road. 
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14. In the early summer of 2007, Plaintiff discovered that Defendant had installed a large, 
permanent, metal gate on that portion of the easement where it intersects with 
Plaintiff's driveway into his property. The gate was locked with a chain and heavy 
lock and included "No Trespassing" and "Tresspassers will be shot" signs. Further, 
the gate appears to have been built on Plaintiff's property. 
COUNT 1 
15. Defendants actions in preventing Plaintiff and others from accessing the road have 
interfered with Plaintiff's economic interests and have caused severe monetary 
damages. Plaintiff has had to turn away potential buyers of his property including one 
buyer who was ready and able to purchase the property for $1,000,000 in the spring 
of 2007. 
COUNT2 
16. Defendant's actions in preventing the trapper from entering Plaintiff's property has 
resulted in flooding on the property that has damaged its value and will cost several 
thousand dollars to restore. 
COUNTJ 
17. The aggressive and abusive behavior that Defendant has exhibited toward Plaintiff has 
caused him to suffer extreme emotional distress. 
CLAIMS FOR RELIEF 
18. Plaintiff's incorporate by reference and re-allege the a1legations of Paragraphs 1 through 
17 of this complaint and petition. 
19. Wherefore, the plaintiff's pray for judgment against the defendant as follows: 
(I) Plaintiff be awarded the financial gain he otherwise would have realized had he 
been able to access his property and complete a sale of the property, amounting to 
$568,000.00 plus interest. 
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(2) Plaintiff be awarded monetary damages for the property damage caused by 
beavers. Damages to be determined at trial but estimated at $100,000. 
(3) This court issue an injunction ordering defendant to remove the gate and prevent 
her from further obstructing the road in the future. 
(4) This court declare that a valid easement exists and that Defendant must honor it. 
(5) This court declare that the road separating Plaintiff's property from Defendant's is 
in fact a public road designated as County Road 32. As such, Defendant may not 
interfere with others rights to use the road or otherwise obstruct the road in any 
way. 
( 6) This court require defendant to reimburse plaintiff's for costs incurred in relation 
to this action and reasonable attorney fees pursuant to Idaho Code Section 12-120 
and/or 12-121. 
(7) Such other and further relief as the court seems just. 
Dated this 5th day of August, 2007. 
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Respectfully Submitted, 
Paul Trunnell, 
221 Antelope Loop 
Clark Fork, Idaho 83811 
Pro Se 
(By) 
Bill Lomu 
3061 Homestead Road 
Park City, UT 84098 
Pro Se 
I 
" - ,t r 
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JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
APPEARANCE AND MOTION FOR 
ENLARGEMENT OF TIME 
and 
NOTICE OF HEARING 
Filing Fee Category I.7.a. 
Filing Fee: $58.00 
Defendant Verna Ferge! enters her appearance herein through the above 
named attorney. 
MOTION 
Said Defendant moves the court for an order enlarging the time within 
which to file a timely motion or answer in defense to the Complaint. 
APPEARANCE AND MOTION FOR ENLARGEMENT OF 1 
TIME and NOTICE OF HEARING 
020 
NOTICE 
Notice is given that the foregoing motion will be called before the court for 
hearing at a courtroom of the Bonner County Courthouse, Sandpoint, Idaho on the I 0th 
day of October, 2007, at the hour of 9:00 o'clock a.m. 
Dated this ;z.7 day of August, 2007. 
~ 
Attorney for Defendant 
Verna Fergel 
I certify that on the av\ day of August, 2007, a true copy of the foregoing 
was deposited into the United States Mail, postage prepaid, addressed to: 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Bill Lomu 
3061 Homestead 
Park City, UT 84098 
APPEARANCE AND MOTION FOR ENLARGEMENT OF 2 
TIME and NOTICE OF HEARING 
021 
JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83 864 
(208) 263-7 534 
(208) 265-9226 Fax 
ISB NO. 1353 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
ANSWER TO COMPLAINT 
Filing Fee Category H:b: 
Filing Fee: $14.00· 
Answering the complaint herein, Defendant admits, denies and alleges as 
follows. 
I 
Except as expressly admitted herein, every allegation of the complaint is 
denied. 
II 
Plaintiffs allege no cause of action for which relief may be granted. 
ANSWER TO COMPLAINT 1 
" 0 2 2 
III 
Defendant admits the allegations of paragraphs 1, 3 and 6. Defendant 
further affirmatively alleges that pursuant to a warranty deed recorded September 5, 1991, 
as Bonner County Instrument No. 394764, Defendant is the owner of the following 
described real property: 
That portion of the Northeast Quarter of the Southwest Quarter of 
Section 34, Township 55 North, Range 3 East, Boise Meridian, 
Bonner County, Idaho, described as follows: 
COMMENCING at the Southwest comer of said Northeast Quarter 
of the Southwest Quarter; 
THENCE East along the South line of said Northeast Quarter of the 
Southwest Quarter a distance of 590 feet to the True Point of 
Beginning; 
THENCE North 883 feet more or less, to the Southerly right of way 
of the existing county road; 
THENCE Southeast along said right of way 781 feet, more or less, to 
the East line of said Northeast Quarter of the Southwest Quarter; 
THENCE South along said line 605 feet more or less, to the South 
line of said Northeast Quarter of the Southwest Quarter; 
THENCE West along said line 725 feet, more or less, to the True 
Point of Beginning. 
IV 
Answering paragraphs 4 and 5, Defendant admits that the court has subject 
matter jurisdiction, personal jurisdiction of the parties, and that venue in Bonner County 
ANSWER TO COMPLAINT 2 
023 
1s proper. 
V 
Defendant lacks knowledge of the matters alleged in paragraphs 11 and 13 
and denies the same on the basis of such lack of knowledge. 
VI 
Answering paragraph 12, Defendant admits that she has warned Plaintiff 
Paul Trunnell not to trespass upon Defendant's property. Defendant lacks knowledge of 
the other allegations of paragraph 12 and denies them upon the basis of such lack of 
knowledge. 
VII 
Answering paragraph 14, Defendant admits that in 2007 she installed a gate 
to replace a gate which had been damaged by vandalism. 
VIII 
Plaintiffs' complaint is barred by the statutes of limitations, including but 
not limited to Idaho Code §5-203. 
IX 
If any county road ever existed over Defendant's property, such road has 
been abandoned by Bonner County. 
Wherefore, Defendant prays relief as follows: 
ANSWER TO COMPLAINT 3 
024 
1. That Plaintiffs' complaint be dismissed with prejudice, and that 
Plaintiffs take nothing thereby. 
2. That Defendant be granted judgment decreeing that she is the owner of 
the real property described in paragraph III above, and that Plaintiffs have no right, title 
or interest therein. 
3. That Defendant be awarded her costs and reasonable attorney fees 
incurred herein, as an award joint and several against Plaintiffs. 
Dated this /~y of September, 2007. 
&:~ 
Attorney for Defendant 
I certify that on the _&_ day of September, 2007, a true copy of the 
foregoing was deposited into the United States Mail, postage prepaid, addressed to: 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
ANSWER TO COMPLAINT 4 
Bill Lomu 
3061 Homestead 
Park City, UT 84098 
025 
I • 
JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
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COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
ORDER ENLARGING TIME 
Defendant having filed a timely motion for enlargement of time to file an 
answer herein, and having filed an answer on September 25, 2007, 
Now, therefore, it is ordered that: 
1. Defendant's motion for enlargement of time is granted. 
2. The answer filed herein September 25, 2007 has been timely filed. 
l'1 
So ordered this / 0 day of October, 2007. 
~~ 
District Judge 
ORDER ENLARGING TIME I 
026 
., 
I certify that on the /~day of October, 2007, a true copy of the foregoing 
was deposited into the United States Mail, postage prepaid, addressed to: 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Jonathan W. Cottrell, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83 864 
ORDER ENLARGING TIME 2 
Bill Lomu 
3061 Homestead 
Park City, UT 84098 
027 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Oefendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CV-2007-0001292 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge Yerby at his chambers in 
Sandpoint, 215 S. First Avenue, Sandpoint, ID 83864. In the alternative, a written stipulation 
containing the requested information may be submitted. 
SCHEDULING ORDER - I 
028 
The Scheduling Form or stipulation must be completed and filed within fourteen (14) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
DATED this/~y of October, 2007. 
District Judge 
SCHEDULING ORDER - 2 
029 
CERTIFICATE OF SERVICE 
I hereb~_s9'1ify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this --I'£_ day of October, 2007, to the following: 
Bill Lomu 
3 061 Homestead A venue 
Park City, UT 84098 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Jonathan W. Cottrell, Chartered 
Attorney at Law 
P.O. Box 874 
Sandpoint, ID 83864 
SCHEDULING ORDER - 3 
030 
Bill Lomu, Pro Se 
3061 Homestead Ave. 
Park City, UT 84098 
Paul Trunnell, Pro Se 
221 Antelope Loop 
Clark Fork, ID 83811 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
Paul Trunnell 
and 
Bill Lomu 
Plaintiffs, 
V. 
Verna Fergel 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case Number CV-2007-1292 
FIRST AMENDED COMPLAINT 
Fee Category: __ _ 
Fee: 
--------
COMES NOW the plaintiffs and for cause of action against the defendant amends the 
complaint and alleges as follows: 
PARTIES 
1. Plaintiff, Paul Trunnell (hereafter plaintiff), at all times material hereto was a resident of 
Clark Fork, Bonner County, Idaho. 
2. Plaintiff, Bill Lomu has a legal interest in the property at suit. 
031 
3. The defendant, Verna Fergel (hereafter defendant), at all times material hereto was a 
resident of Clark Fork, Bonner County, Idaho. 
PARTIES, JURISDICTION AND VENUE 
4. The amount in controversy exceeds the jurisdiction of the magistrate's division in the 
above-entitled court. 
5. Jurisdiction over this action is proper in the district courts under Idaho Const. Art. V, 
section 20, and Idaho Code Sec. 1-705. Venue is proper in this district under Idaho 
Code Sec. 3-401, in that the subject of the action or some part thereof is situated in 
this county, and under Idaho Code Sec. 5-402.2, in that the cause of action or some 
part thereof arose in this county. 
FACTUAL ALLEGATIONS 
6. Defendant is the owner of approximately 10 acres of property located in Section 34, 
Township 55 North, Range 3 East, Boise Meridian, all in Bonner County, Idaho. 
7. Plaintiff is the owner of approximately 108 acres of property adjacent to Defendant's 
property. The property constitutes two separate parcels. Parcel 1 is located at 
Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise, Meridian; 
Government Lot 2, Section 3, Township 54 North, Range 3 East, Boise Meridian, 
except that part of said Government Lot 2 described as follows: Beginning at the 
northwest comer of said Government Lot 2; thence South to the Southwest comer of 
said Government Lot 2; thence East 12 rods; thence North parallel to the West line of 
said Government Lot 2 to the North line of said Government Lot 2; thence West to 
the Place of Beginning. Except existing County Road right-of-way. Parcel 2 is 
located at the Southwest Quarter of the Southeast Quarter of Section 34, Township 55 
North, Range 3 East, Boise Meridian, all in Bonner County, Idaho. Except existing 
County Road right-of-way. 
8. A road exists in between Plaintiffs and Defendants property located in Section 34, 
Township 55 North, Range 3 East. The road appears to cross through or adjacent to 
Defendant's property, ultimately accessing Plaintiffs and other properties. Without 
use of this road, Plaintiff's and other property owners located behind Defendant have 
no other public road access to their respective properties. 
032 
9. According to the Bonner County Assessor records and Bonner County Cartographer, Ron 
Self, the road in between Plaintiffs and Defendant's property is a public road 
designated as County Road 32. Documents ofrecord are on file with the County and 
include deeds, a title commitment, aerial photographs, and a right of way deed for a 
county road. In addition, other related documents such as a petition, engineers report 
and county survey pertain to the creation of County Road 32. In particular, County 
records reveal a petition signed by l 0 property owners for the creation of a County 
Road that was accepted by the Bonner County Commissioners. A survey was 
conducted of the road in question and an engineer's report was submitted. The road 
was thereafter accepted into the county road system by the Bonner County 
Commissioners and pursuant to.a viewers report submitted in January 1910, 
designated the road as Road No. 32. 
10. A warranty deed recorded as Instrument No. 171683, which is a conveyance from Carl 
and Jean Johnson to B.R. Bethel and June R. Bethel, dated December, 1975 and 
reads: "Subject to an easement reserved in the grantors over the east 60 feet of the 
northeast quarter of the southwest quarter of Section 34, Township 55 North, Range 3 
East, Bonner County, Idaho for ingress, egress and utilities. " The deed is in 
Defendant's chain of title since it refers to all that portion of the northeast quarter of 
the southeast quarter of Section 34 lying south of the county road. This language 
clearly establishes an easement across east 60 feet thereof. 
11. In June of 2005, before Plaintiff purchased the property he entered into a buy/sell 
agreement with the previous owner, Ms. Kathy Neumann. 
12. In the Spring of 2007 Plaintiff attempted to enter his property along with a buyer 
interested in purchasing the property form Plaintiff for no less than $1,000,000.00. 
Upon entering the road, and as he proceeded toward the property, Plaintiff discovered 
that the road had been blocked by vehicles intentionally placed to prevent use of the 
road. At that same time, Defendant approached Plaintiffs vehicle and informed him 
that he could not use the road. 
13. In the Spring of 2007, Plaintiff hired a trapper to prevent beavers from destroying trees 
and building a damn which would cause significant flooding on the property. The 
trapper was unable to access the property because Defendant had again blocked the 
road. 
033 
14. In the early summer of 2007, Plaintiff discovered that Defendant had installed a large, 
permanent, metal gate on that portion of the easement where it intersects with 
Plaintiffs driveway into his property. The gate was locked with a chain and heavy 
lock and included "No Trespassing" and "Tresspassers will be shot" signs. Further, 
the gate appears to have been built on Plaintiff's property. 
15. Said road has been used by Plaintiff and by previous owners on a continuous basis for 
many years until Defendant illegally blocked access to the road. This continuous use 
has established a prescriptive easement on the property in favor of Plaintiff's. 
COUNT 1 
16. Defendants actions in preventing Plaintiff and others from accessing the road have 
interfered with Plaintiff's economic interests and have caused severe monetary 
damages. Plaintiff has had to turn away potential buyers of his property including one 
buyer who was ready and able to purchase the property for $1,000,000 in the spring 
of 2007. 
COUNT2 
17. Defendant's actions in preventing the trapper from entering Plaintiff's property has 
resulted in flooding on the property that has damaged its value and will cost several 
thousand dollars to restore. 
COUNT3 
18. The aggressive and abusive behavior that Defendant has exhibited toward Plaintiff has 
caused him to suffer extreme emotional distress. 
CLAIMS FOR RELIEF 
19. Plaintiffs incorporate by reference and re-allege the allegations of Paragraphs 1 through 
17 of this complaint and petition. 
20. Wherefore, the plaintiffs pray for judgment against the defendant as follows: 
034 
(1) Plaintiff be awarded the financial gain he otherwise would have realized had he 
been able to access his property and complete a sale of the property, amounting to 
$568,000.00 plus interest. 
(2) Plaintiff be awarded monetary damages for the property damage caused by 
beavers. Damages to be determined at trial but estimated at$ l 00,000. 
(3) This court issue an injunction ordering defendant to remove the gate and prevent 
her from further obstructing the road in the future. 
( 4) This court declare that a valid easement exists pursuant to the warranty deed and 
that Defendant must honor it. 
(5) This court declare that a prescriptive easement exists in favor of Plaintiffs. 
(6) This court declare that the road separating Plaintiffs property from Defendant's is 
in fact a public road designated as County Road 32. As such, Defendant may not 
interfere with others rights to use the road or otherwise obstruct the road in any 
way. 
(7) This court require defendant to reimburse plaintiffs for costs incurred in relation 
to this action and reasonable attorney fees pursuant to Idaho Code Section 12-120 
and/or 12-121. 
(8) Such other and further relief as the court seems just. 
Dated this 2.0-tt-day of Otlobu-, 2007. 
Respectfully Submitted, 
035 
Paul Trunnell, 
221 Antelope Loop 
Clark Fork, Idaho 83811 
Pro Se 
( 
036 
(By) 
Bill Lomu 
3061 Homestead Road 
Park City, UT 84098 
Pro Se 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 2007-0001292 
Plaintiffs, 
vs. NOTICE OF TRIAL 
VERNA FERGEL, 
Defendant. 
PLEASE TAKE NOTICE that the above-entitled case is set for: 
Three-Day Court Trial 9:00 a.m. on April 28, 2008, in Bonner County 
Judge: Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. 
Mitchell, Fred M. Gibler, Lansing Haynes, George Reinhardt, III, James R. 
Michaud, John H. Bradbury 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any 
deadlines therein shall be calculated from the date of the new trial setting. 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
NOTICE OF TRIAL - 1. 
037 
obtain a continuance. 
Any party aggrieved by this order shall notify the court in a timely manner. 
DATED this~ day ofNovember, 2007. 
District Judge 
NOTICE OF TRIAL - 2. 
038 
CERTIFICATE OF SERVICE 
I hereby certify that a ;J{id correct copy of the foregoing was mailed, postage prepaid 
or by interoffice mail, this day of November, 2007, to: 
Bill Lomu 
3061 Homestead Avenue 
Park City, UT 84098 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Jonathan W. Cottrell, Chartered 
Attorney at Law 
P.O. Box 874 
Sandpoint, ID 83 864 
cc: Cherie (District Court) 
Bailiff 
Lynne 
NOTICE OF TRIAL - 3. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (35) days before trial. The last day for raking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to I.R. C.P. 26(b )( 4 )( A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty (60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
PRETRIAL ORDER - I. 
040 
The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
before hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
I.R.C.P. 56(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless otherwise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
I.R.C.P. 26( c) by a person who is not a party, unless counsel for the moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time of trial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
PRETRIAL ORDER - 2. 
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will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
their exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiffs exhibits should be marked in numerical sequence. Defendant's exhibits 
. should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each of the exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WITNESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with I.R.C.P. 5 l(a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
PRETRIAL ORDER- 3. 
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date, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
13. MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifying the terms of this order, upon such terms and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to I.R.C.P. 16. 
14. SANCTIONS FOR NONCOMPLIANCE Failure to timely comply in all respects with the 
provisions of this order shall subject noncomplying parties to sanctions pursuant to I.R.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction,, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
PRETRIAL ORDER - 4. 
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change or alter any of the discovery or disclosure dates established by the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
altered on vacation or continuance of the trial date. 
BY ORDER OF THE COURT 
Civil Stock No. Subject Source 
1. Introduction to Trial Procedure IDJI 2- 1 Mod 
2. Jurors Duties IDJI 100 Mod 
3. Claims of Parties Specially Prepared 
4. Claims Not Evidence IDJI 108 
5. Burden of Proof IDJI 112 
6. Direct & Circumstantial Evidence IDJI 123 
7. Expert Testimony IDJI 124 
8. Evaluation of Evidence IDJI 120- 121 Mod 
9. Taking Papers in to Jury Room IDJI 122 
10. Jurors Not to Discuss IDJI 109 
11. Jurors Admonition IDJI 110 
12. Court Disclaimer ICRJI 104 Mod 
13. No Insurance Company is a Party IDJI 101 
14. Deposition Evidence IDJI 125 
ISSUE INSTRUCTIONS 
15. Damage Instruction: Doesn't Imply Injury IDJI 900 
PRETRIAL ORDER - 5. 
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16. Communication With the Court IDJI 141 
17. Quotient Verdict IDJI 143 
18. How to Use Special Verdict F onn 
19. How to Deliberate IDil 140 Mod 
20. Filling Out Verdict IDil 144Mod 
PRETRIAL ORDER- 6. 
045 
Bill Lomu, Pro Se 
3061 Homestead Ave. 
Park City, UT 84098 
Paul Trunnell, Pro Se 
221 Antelope Loop 
Clark Fork, ID 83811 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
Paul Trunnell 
and 
Bill Lomu 
Plaintiffs, 
V. 
Verna Ferge! 
Defendant. 
Case Number: CV-2007-1292 
) 
) 
) 
) 
) MOTION FOR TEMPORARY 
) RESTRAINING ORDER 
) AND PRELIMINARY 
) INJUNCTION AGAINST 
) DEFENDANT and NOTICE 
) OF HEARING 
) 
COMES NOW the Plaintiff's, representing themeselves pro se, and pursuant to rule 
65(a), Idaho Rules of Civil Procedure, hereby moves the Court for Issuance of a temporary 
restraining order and preliminary injunction on Defendant. 
l. Plaintiff Paul Trunnell is the owner of 108 acres located in Bonner County in Section 
34, Township 55 North, Range 3 East. 
2. Defendant is a neighboring property owner, owning approximately 10 acres of land. 
04u 
3. A road that has been designated as County Road 32, and that Plaintiff Paul Trunnell 
and the previous owners have been using for years, separates Plaintiffs property from 
Defendant's property. 
4. Beginning on or about the Spring of 2007, Defendant began wrongfully blocking said 
road with a temporary gate, vehicles, and finally a permanent gate that was locked 
and affixed with "No Trespassing" signs. 
5. Defendants actions deprived Plaintiff Trunnell of his legal right to access said road 
pursuant to the fact that the road was indeed accepted as a County Road, (see Exhibit 
A), and that Plaintiff has an express easement evidenced in both a warranty deed 
recorded as instrument 171683 (see Exhibit B) and a Title Insurance Policy issued by 
First American Title in June of 2007 (see Exhibit C). 
6. The wrongful conduct of Defendant, if not restrained and enjoined by an order of this 
Court; will cause great and irreparable harm to Plaintiff, in that it will deny him the 
chance to make improvements to said property in preparation of development and 
sale of the property. Plaintiff is currently unable to enter the property and has lost and 
continues to lose opportunities to bring potential developers and investors onsite. In 
addition, Defendants wrongful actions continue to interfere with Plalintiff s right 
enter and enjoy his property and has thus caused Mr. Trunnell great emotional 
distress. 
7. Plaintiff has no adequate remedy at law for the injuries Plaintiff has suffered and will 
continue to suffer in the future unless Defendant's wrongful conduct is restrained and 
enjoined. 
Wherefore, Plaintiffs request: 
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I. Issuance of a temporary restraining order restraining Defendant from blocking access 
to the road in any way and to permanently remove the gate that currently encumbers 
the road. 
2. Issuance of a preliminary injunction enjoining Defendant from further blocking 
access to the road during pend ency of this action. 
3. On a final hearing. Defendant be permanently enjoined from blocking access to the 
road. 
Pursuant to Rule 7(b )(3)(C). Plaintiff will submit a memorandum in support of this motion for a 
temporary restraining order and preliminary injunction within 14 days. 
NOTICE 
~ 
Bill Lomu 
Plaintiff. Pro Se 
/;Jji;~ 
Paul Trunnell 
Plaintiff, Pro Se 
Notice is hereby given that the foregoing motion will be called before the court for 
hearing at a courtroom of the Bonner County Courthouse, Sandpoint, Idaho on the S day of 
/Jee e,.,befL , 20 fl. ~ /.' 3 a. f? m, 
Dated this l3 day of November, 2007. 
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Certification of Service 
I certify that on the 2~ofNovember I mailed a stamped copy of the above Motion for a 
Temporary Restraining Order and Preliminary Injunction and Notice of Hearing to law offices 
of Jonathan Cottrell, PO Box 874, Sandpoint, Idaho 83864. 
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BONNER COUNTY PUBLIC WORKS 
ROAD & BRIDGE 
Jtt"1 M~~•ll<'<Rd ~uit<-C . $:vi~ itllll) !Gi::1..J • fltl--.lC' 1~lQ;. :::;:.5--5c;~t- f :t.\ , ::u~h :!(,.\..•1t\lltl 
E-m;ul n,·,J1W((l txw1n- 1J 11:-
August 20, 2007 
Paul Trunnell 
221 Antelope Loop 
Clar1< For!<, 10 83811 
Bill Lomu 
3061 Homestead Road 
Park City, UT 84098 
Sirs; 
We have a copy o f the 19100<der by the County Commissioners approving County 
Road #32 as a County road 
Since we are not sure if the road may have been vacated al some lime and since a civil 
suit has been fi led, on the advice o f dvil counsel, neither this department nor the 
Bonner County Sheriffs Office will take any action oo lhis matter until the civil suit is 
settled. 
Chuc!( Spickelmire, Director 
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Form 1402.06 
ALTA Owner's Policy (6-17-06) 
1100302P050600 
SCHEDULE A 
First American Title Insurance Company 
first American Title Company 
419 North Second Ave. 
Sandpoint, ID 83864 
File No.: 219974-S 
Address Reference: NNA Clark Fork, ID 83811 
Amount of Insurance: $108,120.00 
Date of Policy: June 21, 2007 at 7:30 am 
1. Name of Insured: 
Policy No.: 219974-S 
Page 2 of 8 
Policy No.: 219974-S 
Premium: $632.00 
Parcel I: Kathy Neumann and Parcel II: J.W. Roylance Construction, Inc. 
2. The estate or interest in the Land that is insured by this policy is: 
Fee Simple 
3. Title is vested in: 
Parcel I: Kathy Neumann and Parcel II: J. W. Roylance Construction, Inc. 
4. The Land referred to in this policy is described as follows: 
Parcel I: 
Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise Meridian; and 
Government Lot 2, Section 3, Township 54 North, Range 3 East, Boise Meridian, 
except that part of said Government Lot 2 described as follows: Beginning at the 
Northwest corner of said Government Lot 2; thence South to the Southwest corner of 
said Government Lot 2; thence East 12 rods; thence North parallel to the West line of 
said Government Lot 2 to the North line of said Government Lot 2; thence West to the 
Place of Beginning; 
Except existing County Road righ-of-way. 
Parcel II: 
The Southwest Quarter of the Southeast Quarter of Section 34, Township 55 North, 
Range 3 East, Boise Meridian, all in Bonner County, Idaho. 
Except existing County Road right-of-way. 
056 
form 1402.06 Policy No.: 219974-S 
ALTA Owner's Policy (6-17-06) 
l 100302PDS060O 
File No. 219974-S 
Page 3 of 8 
SCHEDULE B 
EXCEPTIONS FROM COVERAGE 
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees, 
or expenses that arise by reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could 
be ascertained by an inspection of said land or by making inquiry of persons in possession 
thereof. 
3. Easements, claims of easement or encumbrances which are not shown by the public records. 
4. Any encroachment, encumbrance, vfolation, variation, or adverse circumstance affecting the title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that 
would be disclosed by an accurate and complete land survey of the land, and that are not shown 
in the public records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted 
under (a), (b), or (c) are shown by the public records. 
6. Any lien, or rights to a lien, for services, labor or materials theretofore or hereafter furnished, 
imposed by law and not shown by the public records. 
7. 2007 taxes are an accruing lien, not yet due and payable until the fourth Monday in November 
of the current year. The first one-half is not delinquent until after December 20 of the current 
year, the second one-half is not delinquent until after June 20 of the following year. 
Taxes which may be assessed and entered on the property roll for 2006 with respect to new 
improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable. 
General taxes as set forth below. Any amounts not paid when due will accrue penalties and 
interest in addition to the amount stated herein: 
Year 
2006 
2006 
Original Amount 
$49.86 
$85.84 
Amount Paid 
$0.00 
$85.84 
Homeowners Exemption is not in effect for 2005. 
Circuit breaker is not in effect for 2005. 
Parcel Number 
RPSSN03E348400A Parcel II 
RPS4N03E030600A Parcel I 
8. Subject to liens for any taxes deferred by virtue of the designation of the subject property as 
Forest Lands, as provided in Section 63-1701, et seq., Idaho Code. 
9. Easement for pipe line granted to Matt Hakela and Andrew Silts, recorded May 5, 1933 as 
Instrument No. 83239, In Book 10 of Miscellaneous on page 89. 
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Form 1402.06 
ALTA Owner's Policy (6-17-06) 
1100302POS0600 
Policy No.: 219974-S 
Page 4 of 8 
10. Easement for road right of way granted to County of Bonner, recorded June 9, 1934 as 
Instrument No. 85319, Book 54 of Deeds, page 20. 
11. Easement for for installation and maintenance of a water line, recorded August 1, 1990 as 
Instrument No. 378514. 
12. Affidavit recorded April 24, 1995 as Instrument No. 464112. 
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JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
.' . ·1 : .·, '} (' 
- , ..... , [ . . ) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
ORDER DECLINING TO CONDUCT 
HEARING 
The motion of Plaintiffs for a temporary restraining order and preliminary 
injunction was brought before the court for hearing December 5, 2007. Plaintiff Paul 
Trunnell was personally present representing himself. Plaintiff Bill Lomu was neither 
present nor represented at the hearing. Defendant was present and represented by her 
attorney, Jonathan W. Cottrell. 
Having reviewed the records and files herein and finding therefrom that 
there is no supporting affidavit or verified pleadings, the court declines to conduct any 
ORDER DECLINING TO CONDUCT HEARING 
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hearing on the motion at this time. 
So ordered thisZ~ayofDecember, 2007. 
~Yrzlr 
District Judge 
I certify that on the -2t/_ day of December, 2007, a true copy of the 
foregoing was deposited into the United States Mail, postage prepaid, addressed to: 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Jonathan W. Cottrell, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
ORDER DECLINING TO CONDUCT HEARING 
Bill Lomu 
3061 Homestead 
Park City, UT 84098 
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James S. Macdonald, ISB # 7257 
ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
Attorneys at Law 
123 South Third Avenue, Second Floor 
Post Office Box 1049 
Sandpoint, Idaho 83 864 -· ., .... 
,, .I 
: . ' ,.... ~ •. 
" , - I 
! • - ' ~-
- " j 
Phone: (208) 263-8517 
~-
'--------
Fax: (208) 263-0759 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
V. 
VERNA FERGEL 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2007-1292 
NOTICE OF APPEARANCE 
TO: The COURT, the above named Defendant, and her attorney of record, 
JONATHAN COTTRELL: 
YOU WILL PLEASE TAKE NOTICE that the Plaintiffs, PAUL TRUNNELL 
and BILL LOMU, are represented by James S. Macdonald, Attorney at Law, of the law 
firm ELSAESSER JARZABEK ANDERSON MARKS ELLIOTT & McHUGH, CHTD., 
of 123 South Third Avenue, Second Floor, Post Office Box 1049, Sandpoint, Idaho 
83864. All pleadings and notices herein should be forwarded thereto. 
NOTICE OF APPEARANCE- I - ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd. 
123 South Third, 2nd Floor 
P. 0. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; FAX: (208) 263-0759 
0 61 uiiiGINAL 
DATED this ~y of January, 2008. 
CERTIFICATE OF MAILING 
I hereby certify that on the !J....~-fay of January 2008, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Jonathan Cottrell 
Attorney at Law 
P.O. Box i/),f 
Sandpoint, ID 83 864 
Fax: (208) 265-9226 
NOTICE OF APPEARANCE- 2 -
/ U.S.MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
LFACSIMILE 
CERTIFIED MAIL 
~-,.. 
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ELSAESSER JARZABEK ANDERSON 
MARKS ELLIOTT & McHUGH, Chtd, 
123 South Third, 2nc1 Floor 
P 0. Box 1049 
Sandpoint, ID 83864 
(208) 263-8517; FAX: (208) 263-0759 
JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
MOTION FOR SUMMARY 
JUDGMENT 
and 
NOTICE OF HEARING 
MOTION 
Defendant moves the court for an order pursuant to Rule 56 IRCP granting 
summary judgment as follows: 
1. Dismissing Plaintiffs' complaint with prejudice. 
2. Adjudicating that Plaintiffs have no right, title or interest in Defendant's 
property. 
3. Quieting in Plaintiff title in Defendant's property as against Plaintiffs. 
MOTION FOR SUMMARY JUDGMENT AND NOTICE OF HEARING 
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NOTICE OF HEARING 
Notice is given that the foregoing motion will be called before the court for 
bearing on January 20, 2008, at the hour of 3:30 o'clock p.m. 
Dated this~ day of January, 2008. 
~ 
Attorney for Defendant 
MOTION FOR SUMMARY JUDGMENT AND NOTICE OF HEARING 2 
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JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83 864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
... ; _) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
DEFENDANT'S NIEMORANDUM 
ON MOTION FOR SUMMARY 
JUDGNIENT 
Defendant submits this Memorandum m support of her Motion for 
Summary Judgment. 
PROCEDURALBACKROUND 
Plaintiffs allege that they own 108 acres of property located in east Bonner 
County. They allege that they have the right of ingress and egress for this property by 
means of what they claim to be either a county road or a private easement over a parcel 
owned by Defendant. 
DEFENDANT'S MEMORANDUM ON 
MOTION FOR SUMMARY JUDGMENT 
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Plaintiffs allege that Defendant has prevented them, a potential buyer of 
their property, and a beaver trapper from using the alleged access. Plaintiffs seek a 
declaratory judgment and injunction against Defendant, and allege that they are entitled to 
recover damages from Defendant for loss of intended gain from the sale of their property 
and for flooding of their property caused by beavers. 
Defendant denies that there is either a county road over her property or a 
private easement in favor of the Plaintiff property. 
I property : 
UNDISPUTED MATERIAL FACTS 
1. Plaintiffs allege that they are the owners of the following described 
PARCEL I 
Government Lot 3, Section 3, Township 54 North, Range 3 East, 
Boise Meridian; 
Government Lot 2, Section 3, Township 54 North, Range 3 East, 
Boise Meridian, except that part of said Government Lot 2 described 
as follows: Beginning at the northwest comer of said Government 
Lot 2; thence South to the Southwest comer of said Government Lot 
2; Thence East 12 rods; Thence North parallel to the West line of 
said Government Lot 2 to the North line of said Government Lot 2; 
1 Documents produced by Plaintiffs in response to Defendant's request for production do not 
support Plaintiffs' claim to ownership of any more than the SW 1/4 of the SW¼ of Section 34 and 
to do no support a claim that Plaintiff Lomu has any ownership interest at all. But, for purposes 
of the pending motion for summary judgment, Plaintiff will assume Plaintiffs' allegation of 
ownership to be true. 
DEFENDANT'S MEMORANDUM ON 
MOTION FOR SUMMARY WDGMENT 
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Thence West to the Place of Beginning. 
PARCEL 2 
Southwest Quarter of the Southeast Quarter of Section 34, Township 
55 North, Range 3 East, Boise Meridian, all in Bonner County, 
Idaho. 
2. Defendant owns the following 12.65 acre parcel [See Affidavit of 
Verna Fergel and copies of Warrantee Deed, Instrument No. 394764, and Affidavit of 
Survivorship, Instrument No. 519878, attached thereto]: 
That portion of the Northeast Quarter of the Southwest Quarter of 
Section 34, Township 55 North, Range 3 East, Boise Meridian, 
Bonner County, Idaho, described as follows: 
COMMENCING at the Southwest comer of said Northeast Quarter 
of the Southwest Quarter; 
THENCE East along the South line of said Northeast Quarter of the 
Southwest Quarter a distance of 590 feet to the True Point of 
Beginning; 
THENCE North 883 feet more or less, to the Southerly right of way 
of the existing county road; 
THENCE Southeast along said right of way 781 feet, more or less, to 
the East line of said Northeast Quarter of the Southwest Quarter; 
THENCE South along said line 605 feet more or less, to the South 
line of said Northeast Quarter of the Southwest Quarter; 
THENCE West along said line 725 feet, more or less, to the True 
Point of Beginning. 
3. Two country roads, Painter Road and River Road, are in the vicinity of 
DEFENDANT'S MEMORANDUM ON 
MOTION FOR SUMMARY JUDGMENT 
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these two properties. For clarity, a map is annexed as Attachment A. On the map, the 
property of Plaintiffs is highlighted in yellow. The property of Defendant is highlighted 
in blue. Painter Road is indicated with pink highlight and River Road is indicated in 
green. 
4. Until recently, Plaintiffs property was part of a larger holding which 
was accessed from the west via Painter Road and on the east by means of a driveway 
extending north along the Idaho side of the Idaho-Montana border to a connection with 
River Road. [See Affidavit of George C. Moore.] 
County Raad 32 
5. Plaintiffs allege in their Complaint that, "Documents of record are on 
file with the County and include deeds, a title commitment, aerial photographs, and a 
right of way deed for a county road." They further allege that there are other documents, 
"Such as a petition, engineers report and county survey," which pertain to the creation of 
County Road 32 and that the alleged road was, "accepted into the county road system by 
the Bonner County Commissioners and pursuant to a viewers' report submitted in January 
1910, designated the road as Road Number 32." [Complaint, par. 9.] 
6. In response to a request for production seeking documentary support for 
this claim, Plaintiffs have to date produced only a letter written by Chuck Spicklemire, 
director of the Bonner County Public Works Road & Bridge Office, dated after the 
lawsuit was filed. The letter purports that the Road & Bridge Office possesses a copy of 
DEFENDANT'S MEMORANDUM ON 
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a 1910 order by the County Commissioners approving a "County Road #32 as a county 
road. As the letter further states, that office is "not sure if the road may have been 
vacated at some time." [See letter contained in Attachment BJ. 
7. Plaintiffs have produced no records allegedly in held by the County 
Assessor's cartographer, Ron Self, upon which they base their Complaint. Defendant has 
researched the records available at that office. The only documents to be found there are 
fragmentary copies of what appear to be a petition to the County Commissioners and 
action by the that board during the period 1908 to 1910 concerning what is referred to as 
Road 32. [See copies of these documents attached to the Affidavit of Verna Fergel.] 
Read in the light most favorable to Plaintiffs, these records indicate that in 1910 the 
County Commissioners approved the laying out and construction of a county road along a 
route described as follows: 
"Commencing at intersection of County Road at Cabinet hill 
Running Southeasterly direction to Sec. line between Sec 27 & 34 
T55N R3E or foot of W.E. Mulvihills hill Thence in a Southeasterly 
direction to line between the N.E. and NW ¼ of Sec 34 T. 55N of 
R3E Thence South on this line of Sec 34 to quarter post of Sec 34 T. 
55N ofR3E Thence east to quarter post of Sec. 3 Town. 54N of3E" 
Thus, the alignment of this road, if it had ever constructed, would have run southeast 
from the town of Cabinet to a point in the north half of Section 34 where it met the north-
south centerline of that section, and from there south along the north-south centerline to 
the south boundary of Section 34. 
DEFENDANT'S MEMORANDUM ON 
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8. The records referred to above do not reflect that the county ever acquired 
a right of way for the proposed road. In their response to Defendant's request for 
production, Plaintiffs have produced no record from any source that any of the necessary 
right of way for proposed Road 32 was ever granted to the county or taken by the county 
by any condemnation proceedings for eminent domain. After diligent search, Defendant 
and her attorney have been unable to find any right of way granted or taken over her 
property. 
9. There is also no indication that the proposed road was ever built. The 
County Commissioners' minutes from 1908 onward disclose no mention of any action to 
build or maintain the road. [See Affidavit of Verna Fergel.] 
10. Within the memory of living residents of the area, no road was ever 
built, maintained, or existed where Road 32 was approved to be built. Affidavits from 
witnesses familiar with the Plaintiffs' property, the Defendant's property and local roads, 
with knowledge over various periods going back to 1942, are clear that for at least the last 
65 years no such county road was maintained, was used, or ever existed over Defendant's 
property, and that going back that far there was no physical evidence that a road had 
previously existed. [See: Affidavit of Ed Fishbaugh, a neighboring owner; Affidavit of 
George C. Moore, a former owner of Plaintiffs' property; Affidavit of Richard Hanna, 
a neighboring owner and a former occupant of Plaintiffs property; and Affidavit of 
Verna Fergel.] 
DEFENDANT'S MEMORANDUM ON 
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11. During the past 65 years, except by permission of the owner, no route 
over Defendant's property was used to access the Plaintiffs' property. [See Affidavits of 
Fishbaugh, Moore, Hanna, and Fergel.] 
12. Historically, the property now owned by Plaintiffs was accessed either 
by means of Painter Road, which runs north on the west line of Section 34 to the main 
county road called River Road, or by means of a driveway running along the Idaho side of 
the Idaho-Montana border which also connects to River Road. [See Affidavits of 
Fishbaugh, Moore, and Hanna.] 
Private Easement by Reservation 
13. As an alternative basis for their claim to a road across Defendant's 
property, Plaintiffs allege that in a conveyance from Karl and Jean Johnson to Bethel in 
1975, recorded as Instrument No. 171685, a conveyance in Defendant's chain of title, 
there is contained the following reservation, "subject to an easement reserved in the 
grantors over the East 60 feet of the Northeast Quarter of Section 34, Township 55 North, 
Range 3 East, Bonner County, for ingress, egress and utilities." Plaintiffs allege that the 
Johnson to Bethel deed is in Defendant's chain of title. Plaintiffs do no allege that the 
easement reserved in the Johnson-Bethel deed is in their own chain of title. [See 
Complaint, par. 10.] 
14. Instruments of record reveal that the Karl M. Johnson and Jean 
Johnson, the grantors in the Johnson-Bethel deed relied upon in Plaintiffs' Complaint are 
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in fact not predecessors in title to Plaintiffs' property. A copy of the Johnson deed to 
Bethel in 1975 (Bonner County Instrument No. 171685) by which Johnsons reserved a 
60-foot wide easement for themselves is annexed as Attachment C. A copy of the deed 
by which Karl M. Johnson acquired title in 1973 to the property from which the Bethel 
parcel was later deeded out (Bonner County Instrument No. 17189 l) is annexed as 
Attachment D. None of the property now owned by Plaintiffs was included in the deed 
by which Johnson acquired title. 
ARGUMENT ON THE LAW 
County Road 32 
Construing the undisputed facts in the light most favorable to Plaintiffs 
only one of two conclusions can be come to concerning purported County Road 32. 
Either the road was approved by the County Commissioners but never actually built, or it 
was built but its use and maintenance was discontinued so long ago that as of 65 years 
ago all physical traces of it had disappeared. 
An informative history of the statutes applicable to these facts is contained 
in the decision in Boise City By and Through Amyx v. Fails, 94 Idaho 840; 499 P.2d 
326. As discussed there, in 1887 the 14th Session of the Territorial Legislative Assembly 
adopted the Revised Statutes as a comprehensive body of legislation. Provisions of that 
act pertinent to the issues in this case were R.S. §850, §851 and §852 which provided as 
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follows: 
"Section 850. Highways are roads, streets or alleys, and bridges, laid out 
or erected by the public, or if laid out or erected by others, dedicated or 
abandoned to the public. 
"Section 851. Roads laid out and recorded as highways, by order of the 
Board of Commissioners, and all roads used as such for a period of five 
years, are highways. Whenever any corporation owning a toll bridge or a 
turnpike, plank or common wagon road is dissolved, or discontinues the 
road or bridge, or has expired by limitation, the bridge or road becomes a 
highway. 
"Section 852. A road not worked or used for the period of five years ceases 
to be a highway for any purpose whatever." 
§851 was amended by S.L.1893, Sec. 1, to read as follows: 
"Section 851. Roads laid out and recorded as highways, by order of the 
board of commissioners, and all roads used as such for a period of five 
years, provided the latter shall have been worked and kept up at the expense 
of the public or located and recorded by order of the board of 
commissioners, are highways. Whenever any corporation owning a toll-
bridge, or a turnpike, plank, or common wagon road is dissolved or 
discontinues the road or bridge, or has expired by limitation, the bridge or 
road becomes a highway." 
Sections 851 and 852 were each thereafter reenacted and recodified 
a number of times, RS §851 with becoming IC §40-103 and RS §852 becoming IC 
§41-104. 2 Until 1963, IC §40-104, was worded as originally enacted in 1897: 
"LC. §40-104.-Abandonment of highways.-A road not worked or used for 
2 See Compiler's notes found under current IC §40-103 in Idaho Code (Michie), Titles 39 -40 
Vol. at p. 249. 
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the period of five years ceases to be a highway for any purpose whatever." 
In 1963, the statute was amended to limit its scope to roads established by prescription: 
"LC. §40-104-Abandonment of Highways.-A road established by 
prescription and not worked or used for the period of five years ceases to be 
a highway for any purpose whatever." S .L.1963, Ch. 6, p. 17 
The language of §40-103 and §40-104 remained unchanged thereafter until 
1985 when were both sections were repealed and replaced by the current statutes which 
require affirmative action by the Board of Commissioners for abandonment of a county 
road. S.L. 1985, Ch 253. 
In order to bring a road into existence, all conditions of the statute must 
have been complied with, including the requirement that the road actually be built. If less 
than all the conditions were fulfilled, the road did not come into existence, so that the 
issue of whether it was later abandoned did not even arise. 
If a county road existed but thereafter there was not maintained and used 
for five years or more the road ceased to be a road "for any purpose whatever." Although 
a road might be created by affirmative action of the Board of Commissioners, 
abandonment under the former statutes were entirely self-operating. No formal action by 
any public agency was required. Once abandonment has occurred, that has final and 
permanent effect. Subsequent amendments to the county road laws do not operate to 
change the effect of past events which occurred when the former statutes were in effect. 
Elder v. Northwest Timber Co., 101 Idaho 356, 613 P.2d 367 (1980); John Brown 
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Properties v. Blaine County, 138 Idaho 171, 59 P.3d 976 (2002). 
Under the uncontroverted facts as set forth above, the road in question 
never came into existence because the process to create the road failed in two important 
respects. First, although the petition to the County Commissioners states that the road 
was to cross private property, there is no evidence that the right-of-way upon which to 
construct the road was ever acquired. Second, the only reasonable inference from the fact 
that there is no record of either building or maintaining the road and the fact that 
witnesses with memories going back to 65 years ago have never seen even a trace that a 
road had ever been built supports the conclusion that the road was not built. 
However, even assuming that the road had been built, and that all record 
and trace of it simply vanished during the period 1910 to 1942, it is known for a fact that 
from 1942 onward, a period of forty-two prior to the former statutes' repeal in 1985, there 
was no public maintenance or public use of the supposed road. Under these 
circumstances, any road that may once have existed ceased to exist by operation of 
statute. Plaintiffs cannot base a claim against Defendant upon a supposed county road 
which ceased to exist long ago. 
Reserved Easement 
Plaintiffs also claim a right of way over Defendant's property under the 
easement reserved by Johnson in the deed to Bethel. However, under the uncontroverted 
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facts, there are two impediments to Plaintiffs' claim. 
First, on the face of the deed from Johnson to Bethel, the easement was 
reserved only to Johnson (and presumably to Johnson's successors in interest in property 
then remaining in Johnson's ownership). A comparison of the deed by which title came 
to Johnson with the legal description of Plaintiffs' property as set forth in their complaint 
shows that Plaintiffs' property was never a part of Johnson's ownership. Therefore it 
could not have been property remaining in Johnson's name at the time of the sale to 
Bethel. 
Second, even though there is no indication that Johnson intended to reserve 
IA~ 
an easement in favor of Plaintiffs' property or any other property which he did/own, he 
could not have done so. Because Plaintiffs property could not have been any part of the 
property remaining in Johnson at the time of his sale to Bethel, Plaintiffs are legally 
"strangers" to the title held by Johnson. The rule of law is well established that no estate 
or interest may be created in a stranger to title through a reservation contained in a deed to 
another party. 
"[N]o estate or interest is created in a stranger to a deed by a reservation 
therein. If in a conveyance any reservation is made in the property 
conveyed, the part reserved remains in the grantors therein, and does not 
inure to the benefit of a stranger to the instrument. Johnson v. Peck, 90 
Utah 544, 63 P.2d 25 l; Simmons v. Northern Pac. Ry. Co., 88 Wash. 384, 
153 P. 321, 155 P. 1039; 28 C.J.S. Easements§ 30, p. 686; 16 Am.Jur. 609; 
39 A.L.R. 126." 
Davis v. Gowen, 83 Idaho 204 at 210, 360 P.2d 403 at 406, (Idaho 1961); Hodgins v. 
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Sales, 139 Idaho 225, 76 P.3d 969 (2003); Benninger v. Derifield, 142 Idaho 486, 129 
P .3d 1235 (2006). Being "strangers" to Defendant's line of title, Plaintiffs cannot claim 
any benefit from the easement reserved by Johnson even if there were evidence that 
Johnson had intended that result. 
CONCLUSION 
Plaintiffs have no right in Defendant's property either under their 
allegations regarding County Road 32 or under the easement reservation contained in the 
Johnson-Bethel deed. Therefore, Plaintiffs have no cause of action against Defendant, 
including their claim of damages for her having refused them entry upon her property. 
Defendant is entitled to summary judgment dismissing Plaintiffs' complaint 
in all respects. Defendant is entitled to judgment quieting title in her as against all claims 
of Plaintiffs. 
Submitted for Defendant January 23, 2008. 
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BONNER COUNTY P'UBLIC WORKS 
ROAD & BR.lDG·E 
-11 IJU I\ k(H1cc RJ ::--uit!! (' • ::,,1n,lp,1u1L ID ~.,~,1-l • l'h,,1w. t ::!U:- l :.''.':---:--(,~ l - F:l\:: t 2US I ::!6:--Y(tl(...I 
L:-111:1i I n\:1..l.,,;.11 ·1.:, ,. t,;.11u1cr id. us 
August 20, 2007 
Paul Trunnell 
221 Antelope Loop 
Clark Fork, ID 83811 
Bill Lomu 
3061 Homestead Road 
Park City, UT 84098 
Sirs; 
We have a copy of the 1910 order by the County Commissioners approving County 
Road #32 as a County road. 
Since we are not sure if the road may have been vacated at some time and since a civil 
suit has been filed, on the advice of civil counsel, neither this department nor the 
Bonner County Sheriff's Office will take any action on this matter until the civil suit is 
settled. 
Chuck Spickelmire, Director 
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14ARRANTY DEED 1'7ifi85 
KNOW ALL MEN BY THESE PRESENTS, Thac Grantors , Karl H. 
Johnson and Jean Johnson, husband and wife, for and in consider-
ation of the sum of Ten ($10.00) Dollars and ocher good and 
valuable considerations , do hereby GRANT, BARGAIN, SELL and 
CONVEY unco Grantees, B. R. Bethel and June R. Bethel, hu~bnnd 
and wife. of Hope, Idaho 83836, the followi.ng described real 
property aicuate in Che County of Bonner, Scace of Idaho, co-wic: 
All chat portion of the Northeast Quarter of the Southwest 
Quarter of Section 34, Township 55 North, Range i East, Boise 
Meridian, Bonner County, Idaho, lying South of the Councy Road 
TOGETHER WITH a one-half interesc in and co an unnamed spring 
and the water rights thereto, situated in Section 3, Township 
54 ~orth, Range 3 East, Boise Meridian, Bonner County, Idaho; 
-~ and TOGETHER WITH an easement for a waterline as now exists, ~ f and ingress and egrass for reasonable repair, maintenance, or 
,:'., , \ replacement thereof. 
-$ ~ SUBJECT TO an easement reserve~ in che Granters over the Ease /~ n....\' sixty (60') feet of the Northeast Quarter Southwest Quarter, ~ K' Section 34, Township 55 North, Range 3 East, Bonner County, 
5
~ Idaho, for ingress . egress ann utilities. 
fi ') 
~ !=; 
~)g 
-~ [J 
\).,._:£, 
~n-f ~I~ 
~h n~ 
TOGETHER WITH .all and eingula-r the tenements, hc.reditaments. 
and appurtenances thereunto belonging or in anywise appertain-
ing. 
AND the above named Grantors hereby coveruint chat 
the above de~cribed real property 1& free and clear of all 
encumbrances, and that they and their heirs, executors, ad-
ministrators and assigns will warrant an~ defend the same 
against all lawful claims and demands what~oever, EXCEPT ease-
ments and rights of way of record. 
IN WITNESS WHEREOF the Grantora have hereunto su 
cheir hands on the --/--,:7-- day of j)ec-.&'ll,/4< , 195,-. 
STATE OF /.,..b/:(Lo 
C Oun ty of ----di} J -1'2(.'h,c. 
) 
) ss, 
) 
On t?is . /7' day of :67..et~-~l-/ , , 197.f-; be_fore 
Pte, the undersi.gnecf'Notary Publicn an To sa1.d state; pe~son-
ally appeared Karl M. Johnson and Jean Johnson, known .t'9~.'me ''to·-. be 
~he persons whose names are subscribed co the w-ich_!n arfq .rf.in:e'icii.ng 
ins crwnent, and acknowledged co me that they anct;; 'eacn __ o-:f,,,th.!!m .. , · .. 
executed the same. -'i · , :'.''• ,,·<<1l; ;J'r) ··• ·,'.·-. · 
-·:. )~-~~,' · ... /·--~"-~.-·. '· ··· ··· ... '1~;,-~:, . 
IN WITNESS WHEREOF I ~ave hereunto ~. ~~-~in;( -~~d1 .~~·a°"·,i[r.i,q . '. 
the day and year first above wn.tcen in this c ~.i,,;"!ca . '·tr,.._,':'- · : ~. 
1 • .•· ~ ,. ..A ; : I,~• •, ,~: ~-~..i._: _".J,• ' 
. , .: ·JI"_)\·~~.: ... ,_-}- . 4, .. 
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17189J 
\"ARRAN'l'Y DEEO 
KNOW A.LL MEN SY 1.'HESE PHESENTS, That Gran tors .· EDWARD 
C. PJ\YNE and VERNA JO'iCE PAYNE, husb21nd oncl wife, for llHd in con-
sideration of the sum of Ten ($10,00) Dollars and other good and 
valuable considerations, do hereby GRANT, BAAGAIN, SELL and CONVEY 
unto Grantee, KARL M. JOHNSON, of Box 7, Jack.son, Wyoming 83001, 
the followin~ described real property situate in the County of 
Bonner, State of Iclaho, to-wit: 
The F.½NE~ of Section 33, Township 55 North, Range 3 East, Bolse 
!>lerididn, Bonner County, Idaho, LESS that portion of th~ SEltNE!f 
lying South and East of the County Road. 
The N~Nlv~ and the SE~NW~ o! Section 34, Township 55 North, Range 
3 ~ast, Boise Meridian, Bonner County, Idaho. 
That ~ort of Government Lot 2 in Section 3, Township 5/4 North, 
Range 3 East, Boise Meridian, Bonner County, Idaho, described os 
follows: 
Beginning at a point 6 rods East of the Northwest corner of 
said Lot 2; thence South to the South line of said Lot 2; thence 
East 6 rods; thence No.rth to the North line of ~aid Lot 2; thence 
West G rods to the place of beginning. 
The l~est 3 acres of Lot 2, Section J, Township 54 North, llange J 
East, Boise Meridi,n, Bonner County, Idaho. 
The S~SE~ of Section 28, and the NW~NE~ of Section 3), all in 
Township 55 North, Range J East, Boise Meridian, B~nner County, 
Iclaho. 
Government Lots 1 and 2, Sectjon 35: and tha NZ~ of Section 34, 
LESS the South 580.0 feet of the West 750.0 feet of the SW~N~~. 
all in Township 55 ~orth, Range J P.ast, Boise Meridian, Bonner 
County, Idaho. 
The Sl~JiNWl.f and the S£~;SWlr; the NEJ.iswJ. and the NW.it'SE\ of Section 
34, Township 55 North, Range 3 East, Boise Meridian, nonnar County, 
Idaho, LESS the West 7S0 feet of that part of said ~~¼SE~ of the 
existing 500 foot right-of-way tor the U. 5. Bonneville Power Ad-
ministration's Spokane-Hot Springs transmission line; and 
LESS That portion of the SWliNW>. lyi.r'J South and East of the 
County Road; also 
LESS That part of the NW~SE~ lyiny South of th~ existing 
County Road. 
TOGETHER WITH all and sii .. Jular the tenements, he.radit.iments and 
appu~tenanc~s thereunto belonging or in nnywise appertaining. 
AND the above named Gtantors horeby covenant that the 
above described property is free f~om all encumbrances, and that 
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(Warranty Deed continued) 
they and their heirs, executors and assigns will warrant and 
defend the above premises against all lawful claims and demands 
whatsoever, EXCEPT easements, rights-of-way and reservations of 
record. 
The above described premises is conveyed subject to the 
following easements, to-wit: 
(l) Subject to and reserving t.ierefrom a.i easement ten 
(10') feet in width for~ water pipe looa~ed over and across the 
following described property, to-wit: 
The most westerly ten (10') feet of Government Lot 2 in Section 
3, Township 54 North, Range 3 East of U,e Boise Meridian, Bonnez: 
County, Idaho, and the most easterly ten (10') feet of the South-
east Quarter of the Southwest Quarter in Section 34, Township 55 
North, Range 3 East of the Boise Meridian, Bonner County, Idaho, 
and the most Northerly ten (10') feet of the Southeast Quarter of 
the Southeast Quarter in Section 34, Township 55 North, Range 3 
East of the Boise Meridian, Bonner Count:,,, Idaho. 
(2) Subject to and reserving therefrom a right-of-way 
easement over that portion of the existing road lying along the 
approximate centerline of Sections 33 and 28 in Township 55 North, 
Range 3 East of the BoisG Meridian and between the county Road 
and railroad land. 
the 
STATE OF IDAHO 
county of Bonner 
ss. 
On this :;J}_rtay of -71,,.... ~-L~A, 1973, before me, the 
undersigned Notary ~ublic in a~~state, personally ap-
peared EDWARD C. PAYNE and VERNA JOYCE Pi,nlE, known to me to be 
the persons whose names arG subscribed tc, the within instrument, 
and acknowledged to me that they and eacl of them executed the 
same .. 
IN WITNESS WHEHEOF I have here1 nto set my. tjc:cid·~~'d,. af-
fixed my official seal the day and year 'ast above,,w~it:'f:'~n~:=~,. 
. .. t ~ •• ~ , 
.. : ; ') \ ' ·/ '' ... \- ' 
• ~ .' I/ C,t' ~ i::; 
Not~r:r he e:r .'.' .--~~ -~~~ ... Jtf~.h~ 
Residing at. Sanapo1nt·. ·.. -· · 
., i': : ... . ·: .... .. ~ ... ;. 
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JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
ORDER REGARDING SCHEDULING 
Upon written stipulation of Plaintiffs and Defendant filed herein, it 1s 
ordered that: 
1. Defendant's Motion for Summary Judgment which is currently 
scheduled for hearing February 20, 2008 is rescheduled and shall come before the court 
for hearing April 23, 2008 at 2:30 p.m. 
2. The 3-day court trial which is currently scheduled to start April 28, 2008 
is vacated and is reset for a 3-day court trial to start July 28, 2008. 
ORDER REGARDING SCHEDULING 1 
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3. Prior to trial, Plaintiffs shall not bring any evidentiary hearings before 
the court. 
So ordered this f 1"Jay of February, 2008. 
h~ 
District Judge 
--I certify that on the JS day of February, 2008, a true copy of the foregoing 
has been deposited into the United States Mail, postage prepaid, to the following address 
James S. Macdonald 
Elsaesser Jarzabek Anderson Marks 
Elliott & McHugh, Chartered 
Attorneys at Law 
P. 0. Box 1049 
Sandpoint, ID 83 864 
ORDER REGARDING SCHEDULING 2 
Jonathan W. Cottrell, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83864 
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~Law:flnno,,1 
'DanidP. :Te,it/urston 
21rtnt C. :Tuitfurston • 
Je~ P. :Te,it/urston 
SarufroJ. 'Wruck 
Steplim 'T. Slltllkn 
!lttorn,ys<>tunu 
113 s. s~c.oruf /Jtw . 
.sanapoint, td'alio 83864 
(208) 263-68/i(i 
!Ta,c (208) 26.HJ400 
* £ian.setf in 
,;., & 'Wa..lii'l9<on 
FEATHERSTON LAW FIRM, CHTD., 
STEPHEN T. SNEDDEN - ISB NO. 7554 
Attorney at Law 
1 13 South Second A venue 
Sandpoint. ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
SIATE UF /[)·'HO 
,..ou1~11· . " 
,. ,}'~ '' Y OF BONNER 
,. . . :.: T ' 1 fl CW'!,:', L DISTRICT 
lOfJ9 HAR 21 p ]: 5b 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, 
VERNA FERGEL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 07-1292 
NOTICE OF SUBSTITUTION 
OF COUNSEL 
COMES NOW Stephen T. Snedden, Attorney at Law hereby notifies the Court and 
coW1sei that he is hereby substituted as counsel of record for Plainitffs, Paul Trunnell and Bill 
Lomu in all further proceedings in this matter, and that copies of all notices and pleadings 
should be directed to Stephen T. Snedden at 113 South Second A venue, Sandpoim, Idahn, 
83864, Phone number (208) 263-6866. 
DA TED this U day of Marc 008. 
NOTICE OF ~UBSTITUTION OF COUNSEL - I 
St~Snedden 
Attorney at Law 
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r.t/ierm,n £.aw :J(rm c..: 
'Danid P. 7e.at/io$ton 
'Brent C. ;Feat/itrston • 
Jt1T111!) P. 7e.at/io$ton 
Sa,ufraJ. ~ 
Su.plier, r. SntJilm 
Jl~atUIUI 
1 LJ ,S . .Su:o'f'f.tf J.fw 
Sandpoint, Id"alw 83864 
(208) :Zi,3-6866 
:T•>c (:ZOii) 263-04/JO 
• £.,iuru:ttfln 
f,{afi.o & Wa.slii'!!fto" 
II 
Ii ,, 
CERTIFICATE OF MAILING 
I hereby certify that on the d '] day of March, 2008, ! caused a true and correct copy 
of the foregoing docwnent to be served upon the following person(s) in the following manner: 
JONATHAN COTTRELL, ESQ. 
Attorney at Law 
105 Pine Street, Suite 106 
Sandpoint, JD 83864 
NOTICE OF SUBSTITUTIVN Oil COllNSEL - 2 
[~] 
[ ] 
[ J 
[ ] 
[ ] 
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U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile (208) 263-7534 
Other: 
---------
ff,tzt/,mtm Law !Ffrm dd. 
'Daniel P. ::,eatkrston 
'Brtnt C. !TeatheJWn* 
Jttml!J P. :featkrston 
S1111,lra !J. 'Wruq 
Stepfien T. Srrdim 
.>lt~dt~ 
11J S. Seccuuf ~vt: . 
.Jori,:lpofnt, I4o.lui 8.3864 
(208] 26.3-6866 
:,Ca)( (208] Zli.NJ400 
• .t.,,i-cen.sea,-,, 
t,falw & 'lV.G.Jiii,ycon 
FEATHERSTON LAW FIRM, CHTD. 
Brent C. Featherston, ISB No. 4602 
Stephen T. Snedden, ISB No. 7554 
113 South Second A venue 
Sandpoint, Idaho 83864 
Tel: (208) 263-6866 
Fax: (208) 263-0400 
S 1ATL OF IU,\HO 
COUNTY OF BOHNER 
· ''r', 1 JL'.'1. '!; l O\STR!CT · 
' ' \ ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, 
Plaintiffs, 
VERNA FERGEL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
CASE NO. CV 07-1292 
PLAINTIFFS' BRIEF IN 
OPPOSITION TO DEFENDA'I\JTS' 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the Plaintiffs, Paul Trunnell and Bill Lomu, represented by attorney, 
Brent Featherston and Stephen Snedden of Featherston Law Firm, Chtd., and submit the 
following Plaintiffs' Brief In Opposition To Defendants' Motion For Summary Judgment. 
I. ST A TEMENT OF FACTS 
1. On August 241\ 1908, a public road petition was approved by the Board of Bonner 
County Commissioners at their board meeting. Ten (] 0) property owners in Section 34, 
Township 55, Range 3E dedicated a right of way to the County for County Road 32. See 
Affidavit of Ron Self County Cartographer. 
2. County Road 32 is as follows: 
"Commencing at intersection of County road at Cabinet hill running Southeasterly 
direction to section line between section 27 and 34 T 55 N. R. 3E or foot of M.E. 
Mulvihill hill; thence in S. Easterly direction to line between NE and NW quarter of sec 
34 T 55 N. R. 3E; thence South on this line of sec 34 to quarter post of sec 34 T 55 N. R. 
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'DanidP. :Teatfimton 
'Brmt C. :T"utfrrr,ton• 
J~ P. :Jeatkrston 
s .. ru1,,, :,. 'Wruc.( 
StLpfim 'T. Srwitk,i 
JI~ at iJtJ.1 
11..J S. Se-coruf Jtv,. 
Saruipoint~ I d'QJw 83864 
/208} 263-6866 
:Ttuc /208} .263·0400 
• Lic.en.se.d in 
ltfano & 'J1.la.shi'!9'tO'n 
3E; thence East to quarter post of sec 3 Township 54 N of R. 3E." See Affidavit of Ron 
Self, County Cartographer. 
3. Upon approval of the petition, the Board of Bonner County Commissioners 
appointed the County Surveyor and two other individuals to survey, view and report back to 
the Board. See Affidavit of Ron Self, County Cartographer. 
4. County Road 32 was surveyed in using fourteen (14) points. Point 13 is located on 
the north-south centerline of Section 34. Pursuant to the survey, the road runs 4282 feet 
south along this north-south centerline to the southern boundary of Section 34. Point 14 is 
located on the southern boundary of Section 34. See Affidavit of Ron Self, County 
Cartographer. 
5. A viewer's report, approved by the Board of County Commissioners on Jan 17'\ 
1910, found a" ... Road Beginning at Top of Hill near Cabinet Station (and) Ending at the 
South Boundary of Sect 34 - T55 R 3 E, Road No. 32." See Affidavit of Ron Self, County 
Cartographer. 
6. Ms. Fergel' s western border is the north-south centerline of Section 34. See Affidavit 
Ron Self, County Cartographer and Affidavit of Counsel. County Road 32 is now commonly 
called Timber Road/ Timber Ridge Road and Lone Cedar Lane. A portion of the disputed 
County Road 32 / Lone Cedar Lane runs along Ms. Fergel's property. See Affidavit of 
Counsel. 
7. Karleen Neumann was born in 1950 and raised on property adjacent to the Trunnell 
Property. Ms. Neumann used County Road 32 for as long as she can remember. See 
Affidavit of Karleen Neumann. John Painter, Randy Painter and David Miller also confirm 
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use of the road from 1968 to present. See Affidavits of John Painter, Randy Painter and 
David Miller. 
II. SUMMARY OF ARGUMENTS 
Summary judgment is only appropriate where "the pleadings, depositions, and 
admissions on file, together with affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to a judgment as a matter of law." 
I.R.C.P. 56(c). The evidence must be construed and all reasonable inferences are drawn in 
favor of the non-moving party. Garner v. Bartschi, 139 Idaho 430,433, 80 P.3d 1031, 1034 
(2003). 
County Road 32 was accepted by the Bonner County Board of Commissioners on or 
about August 241\ 1908. A report by viewers confirmed construction of County Road 32 by 
January l i\ 19 l O past Ms. Fergel's property. Since approximately l 950 to present, 
residents in the area have used the road. In summary, County Road 32 was created in 1908, 
constructed by 1910 and used to the present day. There are genuine issues of material fact 
precluding summary judgment. 
III. COUNTY ROAD 32 WAS ACCEPTED BY THE BONNER COUNTY 
BOARD OF COMMISSIONERS 
Applicable Idaho code sections, enacted in 1887 and revised in l 963, specify the 
requirements for acquiring a county road in 1908: 
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Section 850. Highways are roads, streets or alleys, and bridges, laid out or erected 
by the public, or if laid out or erected by others, dedicated or abandoned to the 
public. 
Section 851. Roads laid out and recorded as highways, by order of the Board of 
Commissioners, and all roads used as such for a period of jive years, are highways. 
In the instance case, a petition by the public and affected landowners was made to create 
County Road 32. The petition was filed on August 41\ 1908 by ten (10) landowners 
dedicating property for County Road 32. This petition was approved by the Board of Bonner 
County Commissioners. See Affidavit of Ron Self, County Cartographer. The acceptance of 
County Road 32 was also reported by the County Clerk. 
"After due consideration said petition with road bond accompanying same was by 
the Board approved, and JK. Ashley Jr., County Surveyor, Simon McBride and Gus 
Johnson were appointed as viewers, to view out and survey said road, and make 
their report to the Board "Id 
Following acceptance, County Road 32 was laid out by survey. The County Surveyor 
marked fourteen points establishing the location of County Road 32 and returned "Field 
Notes Of the Survey of Road Number thirty-two. Platted". County Road 32 was laid out and 
recorded as a highway by order of the County Commissioners in accordance with the 
applicable code section at the time of creation. 
IV. THERE ARE GENUINE ISSUES OF MATERIAL FACT AS TO 
WHETHER COUNTY ROAD 32 WAS CONSTRUCTED 
Defendant argues that County Road 32 was not immediately constructed after its 
acceptance but does not offer proof of this assertion. Contrary to this assertion, a "Viewer's 
Report" was filed the 21 st day of December, 1908 and approved by the Board of County 
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Commissioners on Jan 17th, 1910. In this report, the viewers found a " ... Road Beginning 
at Top of Hill near Cabinet Station (and) Ending at the South Boundary of Sect 34- T55 R 3 
E, Road No. 32." See Affidavit of Ron Self, County Cartographer, Exhibit "A". 
Alternatively, if County Road 32 was not immediately constructed, a lapse between 
acceptance and construction of a county road should not invalidate the road. In an analogous 
case, the Supreme Court ruled that a lapse of time between the common law dedication and 
road construction does not invalidate the dedication. 
In Worley Highway Dist. v. Yacht Club of Coeur D'Alene, Ltd. 116 Idaho 219,775 
P.2d 111(1989)., a road was dedicated to the public by plat in 1904. In 1989, Kootenai 
County brought action against Coeur D'Alene Yacht Club to enforce the public nature of the 
road. Worley Highway District intervened. Summary Judgment was granted as against 
Kootenai County. On appeal to the Supreme Court, the Court found that a dedication had 
occurred and that the validity of the dedication was not jeopardized by a failure to 
immediately act in creating the designed use. 
" ... [T]he irrevocable character of a common law dedication is not affected by the 
fact that the property is not at once subjected to the use as designed." Worley 
Highway Dist. v. Yacht Club of Coeur D'Alene, Ltd. 116 Idaho 219, 227, 775 P.2d 
111, 119). 
In the instant facts, there is even a stronger argument as County Road 32 was created 
by petition of the property owners and formal acceptance by the County Commissioners in 
1908. Portions of the accepted road exist today as Timber Ridge Road and Lone Cedar Lane. 
Any lapse between acceptance and construction does not invalidate the creation of County . 
Road 32 by the Bonner County Commissioners. 
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V. THERE ARE GENUINE ISSUES OF MATERIAL FACT AS TO 
WHETHER COUNTY ROAD 32 WAS ABANDONED 
Under Idaho Code, abandonment requires an affirmative action by the Board of County 
Commissioners. 
(1) A board of county ... shall use the following procedure to abandon and vacate 
any highway or public right-of-way in the county or highway district system 
including those which furnish public access to state and federal public lands and 
waters: 
(a) The commissioners may by resolution declare its intention to abandon and vacate 
any highway or public right-of-way considered no longer to be in the public interest. 
... (j) The commissioners shall cause any order or resolution to be recorded in the 
county records and the official map of the highway system to be amended as affected 
by the abandonment and vacation .... LC.§ 40-203. 
Here, Defendant Fergel has not shown that there was any affirmative action by the 
Board of Commissioners to abandon County Road 32. In addition to this requirement, County 
Road 32 has remained worked and used for the last fifty (50) years. From 1968 to present, the 
disputed portion of the road bordering Ms. F ergel' s property has been used by residents and 
non-residents. See Affidavits of David Miller, John Painter, Randy Painter and Karleen 
Neumann. 
VI. THE DEFENDANT INCORRECTLY ASSERTS THAT I.C. § 40-104 
EFFECTS AN ABANDONMENT OF THE PUBLIC ROAD 
Defendant argues that LC. § 40-104 as enacted in 1897 until its revision in 1963 
effects an abandonment of County Road 32. Said section from 1897 through 1963 read as 
follows: "A road not worked or used for the period of five years ceases to be a highway for 
any purpose whatsoever." 
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Thereafter, the legislature revised the statute to make such abandonment effective 
only as to public roads created by prescription. In 1985, the legislature repealed the act 
replacing it entirely and providing that only method of abandonment is through petition and 
approval through the Board of County Commissioners. 
The Idaho Supreme Court directly addressed and rejected the Defendants application 
of the pre- 1963 version of LC. § 40-104 to dedicated roads. The Court noted that the formal 
dedication of a public road is (essentially) irrevocable and permits the public agency to 
develop, maintain and construct the road as the agency sees fit or public need demands. 
Where a dedication has been made, whether under the statute or under the common 
law, and accepted by the public, it becomes irrevocable. See Morgan v. Chicago & 
Alton R.R. Co., 96 U.S. 716, 24 L. Ed. 743. 
Some stress is laid on the fact that an irrigation ditch crosses Dora avenue which 
makes it impracticable for vehicles to travel thereon. If that be a fact, it is immaterial. 
There is no attempt in this case to establish a highway by prescriptive right or by 
user, and one can dedicate land as a street or an alley that cannot be traveled in any 
manner until the proper authorities work it or prepare it for travel. It was held in 
Boise City v. Hon, supra, that "the dedication of said streets was complete, and under 
such dedication the city, the representative of the public, had the right to take 
possession of and use them whenever the progress and development of the city 
should make it necessary to do so." See, also, Shea v. City of Ottumwa, 67 Iowa, 39, 
24 N. W. 582. 
Hanson v. Proffer 132 P. 573, 576 (Idaho 1913) 
The Idaho Supreme Court noted in Boise City v. Fails, 94 Idaho 840,499 P.2d 326 
( 1972) that the abandonment provisions of I.C. § 40-104 were in effect at the time the 
decision in Hanson was written but intentionally not mentioned or applied to the dedicated 
road in question to affect abandonment. The Court stated: "It is our determination that LC. 
§ 40-104 was not intended to be applicable to dedicated streets and alleys set out in recorded 
plats." Boise City, 94 Idaho at 846. 
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Likewise, the case of Taggart v. N Latah County Highway Dist ... 115 Idaho 816, 
771 P2d 37 (1988) bears directly upon the facts presented here. In Taggert, the road there 
in question was dedicated by petition, accepted and ordered opened by the county 
commissioners in 1904-5. The road was constructed and maintained at public expense and 
used by the public for a number of years. From some point in the 1930's, the road ceased to 
be maintained at public expense. Though use declined, the road continued to be passable by 
automobile up to the time of trial. The Defendant Highway District maintained that the road 
was abandoned by failure to maintain at public expense after 1925. The Idaho Supreme 
Court disagreed. 
Noting the dual requirement of the statute (LC.§ 40-104), the Court pointed out that 
the road was both worked at public expense in years past and used in recent years. Going 
further with the argument, the Court noted and adopted the findings of other jurisdictions 
that "any continuous use no matter how slight, by the public, is sufficient to prevent a 
finding of abandonment." Taggart, 115 Idaho at 818. 
The instant case is, factually, almost identical to the Taggart case in which the 
Supreme Court affirmed the trial court's finding of a public road. 
VII. CONCLUSION 
A genuine issue of material fact exists as to the acceptance and creation of County Road 
32. A genuine issue of material fact exists as to the abandonment of County Road 32. 
Defendant should be denied summary judgment on the matters herein. 
• 
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DATED this _d__ day of April 2008. 
FEATHERSTON LAW FIRM, CHTD. 
By_~,,c...~~--==~=====:::=--~ 
STEPHEN T. SNEDDEN 
Attorney for Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the L day of April, 2008, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Jonathan Cottrell, Chtd. 
Attorney at Law 
PO Box 874 
Sandpoint, ID 83 864 
0 U.S. Mail, Postage Prepaid 
/ ~ ~ Overnight Mail [ J Hand delivered 
[ ] Facsimile 
[ ] Other: 
~--By _ _,,,~'------------
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IN THE DISTRJCT COlJR T OF THE FIRST JUDICIAL DISTRJCT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
DEFENDANT'S RESPONSIVE BRIEF 
ON MOTION FOR SUMMARY 
JUDGMENT 
PLAINTIFF'S AFFIDAVITS ARE UNTIMELY 
Plaintiffs affidavits have not been served in a timely manner, and no just 
cause for this is shown. There is no apparent reason for Plaintiffs admitting affidavits in 
an untimely manner. Every one of them ( except possibly that of Ron Self) could easily 
have been provided in a timely manner. As the affidavits show on their face, they were 
signed well ahead of the minimum required disclosure, since they were in Plaintiffs' 
possession well over a month earlier: Affidavit of David Miller, signed February 23; 
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Affidavit of John Painter, signed February 29; Affidavit of Randy Painter, signed March 
4; Affidavit of Karleen Neumann signed March 10. Even the late-filing of an affidavit of 
Ron Self was not necessary. As discussed further below, Plaintiffs took his deposition on 
February 15 and the transcript was completed February 28. 
There being no necessity for Plaintiffs to hold back on providing Defendant 
with timely service of affidavits, all such affidavits should be stricken. Rhodehouse v. 
Stutts, 125 Idaho 208, 868 P.2d 1224 (1993). Defendant moves the court to strike 
Plaintiffs' affidavits. 
PARTICULARIZED OBJECTIONS TO AFFIDAVITS 
In order to support or oppose a position on summary judgment, affidavits 
must be "made on personal knowledge, shall set forth such facts as would be admissible 
in evidence, and shall show affirmatively that the Affiant is competent to testify to the 
matters stated therein," and "must set forth specific facts showing that there is a genuine 
issue for trial." Rule 56(e) IRCP. Every one one of Plaintiffs' affidavits fails this simple 
test. 
Affidavit of Counsel (Stephen Snedden). The only facts stated in this 
affidavit, that the affiant is 18 years of age and is the attorney for Plaintiffs, are not 
relevant to the case. The affidavit makes no claim to any factual knowledge or 
foundation for any factual knowledge. If Plaintiffs' attorney were competent in this 
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respect, it would be an ethical breach for him to become a witness in his own clients' 
case. The affidavit purports to attach "maps" in which counsel has "attempted to show" 
features and facts to which no affidavit makes reference. This attempt at becoming a 
witness in the case is made particularly egregious by the attachment of what is apparently 
intended to appear to be an aerial photograph without disclosure that either counsel or 
some other person has substantially altered the photograph to show roads not evident in 
the unaltered photo. [See print of same photo without alteration attached hereto.] 
Affidavit of David Miller. The Affidavit of David Miller also states no 
relevant fact. Miller's states only that he is familiar with the Paul Trunnell property and 
that he used to work for farmers in the Clark Fork area. These facts have no apparent 
significance in this case. 
Affidavit of John Painter. This affidavit speaks of an access road that 
goes from River Road to Painter road "by way of the Neumann/Trunnell property and the 
Reimer property," neither of which are claimed to be owned by Defendant. The affidavit 
does not purport to identify the location or route of the "access road." Moreover, the 
affidavit simply states that concerning whatever road is being discussed the witness states 
a conclusory "understanding" that this is a County Road. Under Rule 56(e) affidavits 
must state specific facts. A witness's personal opinion or conclusion is not a "fact" which 
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the Court can consider as evidence. 
Affidavit of Randy Painter. This witness states that in 1986 he started 
buying "the Silta place." Although the affidavit states that this property "cornered" his 
father's property and "backed up to" Louis Neumann's property, there is nothing in the 
affidavit from which anyone can determine what property this is or where it was located. 
The witness's further statement that, "The Silta place had a legal easement across the east 
end of the property owned by Joe Antrozio later by Verna Fergel," is on its face a legal 
opinion or conclusion. As a legal opinion, it is simply inadmissible. Howard v. Oregon 
Mutual Insurance Company, 137 Idaho 214, 46 P.3d 510 (2002); Carnell v. Barker 
Management, Inc., 137 Idaho 322 at 328, 48 P.3d 651 at 657 (2002); Shellenberger v. 
Nourse, 20 Idaho 323, 118 P. 508 at 510 (1911). 
Moreover, the witness does not attempt to identify the location or nature of 
the "legal easement," or whether it arose by deed, reservation, prescription some other 
means. Nor does the witness claim that the easement ever served the property now held 
by Plaintiffs. 
Most of the rest of this affidavit is simply a rambling narrative concerning 
his own acts, problems which he had with other neighbors, and his own person attitudes, 
all of which are simply irrelevant and shed no light upon the matters in controversy in this 
case. 
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Indeed, the only apparent purpose of the affidavit in this case is to provide 
statements of hearsay or double hearsay, such as, "Occasionally, the Neumanns [time, 
place and person unidentified] would ask why I didn't ask the county to maintain the 
road, since after all, it was a county road," and that "the Neumanns were always sure to 
let me know that I couldn't close off the road because it was a county road." Aside from 
the fact that such statements do not even purport to describe facts, an affidavit on motion 
for summary judgment must be based upon such evidence as would be admissible at trial. 
Absent a showing of exception, hearsay declarations may not be considered. 
Affidavit of Ron Self. This affidavit is apparently an attempt to 
authenticate attached copies of fragmentary documents and/or notes, the source of which 
is unknown. In order to be admissible by affidavit, attached documents must be "sworn 
or certified copies." Rule 56(e). 
Self does not claim to have prepared the documents. Therefore, his 
affividavit cannot "swear to" their either their nature or authenticity. 
From their brief, it appears that Plaintiffs claim that the documents/notes 
attached to Selfs affidavit represent some record of actions by the County 
Commissioners. If so, the proper keeper and of those records is the County Clerk. 
I.C.§31-2001 §31-708. Self does not claim to be either the Clerk or to work in the 
Clerk's office. Therefore, Selfs affidavit does not "certify" the documents/notes. 
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Ultimately, the Self affidavit purports to express the conclusion that the 
attached pages are "documents showing the acceptance of County Road 32." This is a 
conclusion or legal opinion. Aside from the fact that such an opinion is inadmissible in 
evidence, the affidavit discloses no factual foundation upon which it could have be made. 
Affidavit of Karleen Neumann. This affidavit contains the declaration, 
"My parent's always referred to the access road as a county road." This is clearly 
hearsay, for which there is no exception. This allegation of the affidavit should be 
stricken. As discussed below, the remainder of the affidavit is insufficient to support any 
genuine issue of material fact. 
ARGUMENT 
On motion for summary judgment, generally all disputed facts and all 
reasonable inferences therefrom are to be resolved in favor of the nonmoving party. 
However, where the affidavits of the nonmoving party present no evidence on a key 
factual issue, summary judgment is appropriate. "A comlete failure of proof concerning 
an essential element of the nonmoving part's case necessarilty renders all other facts 
immaterial." Foster v. Traul, 141 Idaho 890 at 893, 120 P.3d 278 at 281 (2005), citing 
McGilvray v. Farmers New World Life Ins., 136 Idaho 39, 28 P.3d 380 (2001). In this 
case, the affidavits submitted by Plaintiffs, taken individually and as a whole, fail to show 
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that there is a genuine factual issue whether county Road 32 was abandone by lack of 
maintenance and use under the applicable statute. 
Plaintiffs acknowledge that former §40-104, as enacted m 1897 as 
reenacted thereafter up to 1963, provided: 
"A road not worked or used for a period of five years ceases to be a 
highway for any purpose whatsoever." 
Plaintiffs, however, argue that this statute should not apply to the road in question in this 
case. They premise this argument on the claim that the fragmentary paperwork attached 
to the Affidavit of Ron Self establishes that property owners who petitioned the County 
Commissioners in 1908 to create the road "dedicated a right of way to the county." 
[Plaintiffs' Brief, at pg 1.] From this, Plaintiffs argue that a dedicated right of way may 
not be abandoned by lack of maintenance or use. As authority for this proposition, they 
cite Worley Highway Dist. vs. Yacht Club of Coeur d'Alene, 116 Idaho 219, 775 P.2d 
111; Hanson vs. Proffer, 132 P. 573 (1913); and Boise City vs. Fails, 94 Idaho 840, 599 
P.2d 326 (1972). Plaintiffs' reliance upon these cases is misplaced. 
Each of those cases involved a street, road or alley shown in the plat of a 
recorded subdivision. In a lengthy analysis in Fails, the Supreme Court carefully 
explained a different set of statutes govern the vacation or abandonment of roads which 
are shown in platted subdivisions that those not in platted subdivisions. It is clear from 
Fails that LC. §40-104 (which by the date of that decisions had been recodified as §40-
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402) remains applicable to those roads which are not within a recorded subdivision plat. 
Although it would be a stretch even to say as Plaintiffs do that the Self affidavit shows 
that anyone "dedicated" a road to the county since this term nowhere appears in the 
document, there certainly is nothing in the record before this court showing that the road 
in controversy here was ever part of a recorded subdivision. 
Plaintiffs argue that there is a material fact whether County Road 32 was 
ever constructed. Although Plaintiffs' argument repeated throughout their brief that in 
1910 viewers appointed by the county "found" the road in question ( a claim which is not 
supported anywhere in Selfs affidavit) nevertheless this entirely misses the point. 
Although diligent searc has failed to find any record that the road was ever constructed, 
Defendant does base this motion upon a claim that it was not. 
Rather, Defendant's affidavits show that if the road was constructed, all 
maintenance was discontinued so long ago that as of 1942 all physical trace of the road 
had vanished, and at least from that point on public maintenance ceased. [See affidavits 
of Edward Fishbaugh, George Moore, and Richard Hanna.] Plaintiffs' affidavits do not 
claim otherwise. To the contrary, they describe only occasional maintenance, and only by 
private parties. Indeed, the allegations in the Affidavit of Randy Painter, to the effect that 
he was asked why he didn't ask the county to maintain the road, if these comments are 
even admissible at all, is a clear indication that the county did not maintain the road. 
There being no dispute that the county has not maintained the road for much 
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longer than the statutory period for abandonment, Plaintiffs then argue that even if the 
road were never built or maintained, it would nevertheless remain a road by virtue of 
public use. Plaintiffs cite Taggart vs. Latah County Highway Dist., 115 Idaho 816, 771 
P.2d 37 (1988). As Plaintiffs' note, under Taggart, "Any continuous use, no matter how 
slight, by the public, is sufficient to prevent a finding of abandonment." 115 Idaho at 
818. To the same effect, see also Galvin v. Canyon County Highway Dist., 134 Idaho 
576, 6 P.3d 826 (2000). While under Taggart and Galvin, use need only be "slight", no 
Idaho case has yet attempted to define what is meant by "continuous use." But there is 
no need to address that question in the present case Plaintiffs' affidavits do dispute that 
there was not any use over a period sufficient for abandonment under §40-104. 
The only affidavits in which Plaintiffs even touch upon use of the claimed 
road are those of Randy Painter and Karleen Neumann. Both of these affidavits are at 
best vague and general in their statements. Nevertheless, even if they are given the most 
liberal interpretation in favor of Plaintiffs they do not suffice. Under the Affidavit of 
Edward Fishbaugh, it is an uncontroverted fact that by 1942 and continuing thereafter the 
supposed road was not only not being maintained, but also was not being used by the 
public. 
The earliest use after 1942 would be in the affidavit of Neumann in which 
she states that "for as long as I can remember" a road was used over the Fergel property. 
Although this leaves us to speculate in what year this witness's memories might have 
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begun, she obviously could be a witness to nothing earlier that 1950, the year in which 
she states she was born. Likewise, Randy Painter, who states that he was born in l 967 
could not possibly testify to anything earlier than that. 
In light of the Edward Fishbaugh affidavit, therefore, it is uncontroverted 
that there was no public use of the supposed county road from at least 1942 to 1950, a 
span of well more than five years. If use was thereafter begun or resumed, that would not 
avoid the fact that a period of five years of nonmaintenance and non use had permanently 
terminated any public right of way. Elder v. Northwest Timber Co., 101 Idaho 356,613 
P.2d 367 (l 980); John Brown Properties v. Blaine County, 138 Idaho 171, 59 P.3d 976 
(2002). 
With resepect to the deficiencies in the affidavits opposing summary 
judgment, this case is factually similar to and legally governed by J. W. Brown Properties 
vs. Blaine County, supra. In that case, although various witnesses provided evidence of 
public use prior to 1976, there was no evidence to controvert the Defendant's affidavits 
that there was no public use during any of the years thereafter. While acknowledging the 
law of Galvin and Taggart, the Supreme Court nevertheless sustained a summary 
judgment of abandonment, stating that, "in the absence of an affidavit stating otherwise, 
there was no evidence regarding any use of the road during the relevant period of years 
that could have lead the court to a different conclusion." 13 8 Idaho at 176, 59 P .3d at 981. 
In the present case, there is no affidavit claiming that there was any use made of the 
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alleged right of way prior to 1950, and therefore no evidence which would lead this court 
to the conclusion that there was. 
The nonmoving party does not present a genuine issue of fact by affidavits 
which require the court to assume or hypothetically create facts not stated in the affidavit. 
"Motions for summary judgment are decided upon facts shown, not upon facts that might 
have been shown." Stillman v. First National Bank of North Idaho, 117 Idaho 642 at 
645, 791 P.2d 23 at 26 (Ct. App. 1990); Verbit/is v. Dependable Appliance Co., 107 
Idaho 335 at 337; 689 P.2d 227 at 229 (Ct. App. 1984). "Motions for summary judgment 
must be based upon facts actually shown in the record, not upon hypothecated facts." 
Lindv. Perkins, 107 Idaho 901 at 903; 693 P.2d 1103 at 1105 (Ct. App. 1984). 
Submitted for Defendant this 18 th day of April, 2008. 
' 
L~ 
Jonathan W. Cottrell 
Attorney for Defendant 
On the 18th day of April, 2008, a true copy of the foregoing was hand-delivered at the 
office of the Featherston Law Firm,113 South Second Avenue, Sandpoint, Idaho. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, 
Plaintiffs, 
VERNA FERGEL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 07-1292 
MOTION TO AMEND COMPLAINT 
IN SUPPORT OF MOTION TO 
AMEND COMPLAINT 
COMES NOW the undersigned attorney for and on behalf of the Plaintiffs, Paul 
Trunnell and Bill Lomu, and pursuant to the Idaho Rules of Civil Procedure, Rule 15(a), 
moves to amend the pleadings to accomplish the following: remove Bill Lomu as Plaintiff; 
include Bonner County, as a Defendant; and add, remove and modify several causes of action. 
This Motion is made pursuant to Idaho Rules of Civil Procedure, Rule 15( a) and Rule 
19 and upon the Affidavit of Counsel submitted herewith. The Plaintiffs have attached hereto 
their proposed amended Complaint. 
DATED this Mday of April, 2008. 
FEATHERSTON LAW FIRM 
By:._----7_~-~--------
Step n T. Snedden, Attorney for Plaintiffs 
OTION TO AMEND COMPLAINT AND VACA TE TRIAL 
nd NOTICE OF HEARING -1 
113 
~ Law j'{,m cir,,{ 
'Daniel P. 7eatkrston 
'}Jrmt C. !,eatlicrston • 
Jtratf!J P. 7tatkrston 
San.tfra :,. 'Wnl.={ 
Sttpfim 'T. Sntdikn 
!l~atl.AO! 
11.J .5. Secorul Jtw. 
S•Nfpoi,st; .rdalw 83864 
/208) 2&...•·6866 
7•1( /208} 263.()4(J(J 
"' £ice rr.scd u,. 
Jtfafu, & 'J.1.)asliirwton: 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-named 
Plaintiffs, will call for hearing at the Bonner County Courthouse, Sandpoint, Idaho before the 
Honorable Steve Verby, the Plaintiffs' Motion to Amend Complaint on~n<- 4- , 2008, at 
ID: 60 Am , or as soon thereafter as counsel may be heard. 
DATED this _ll day of April, 2008. 
FEATHERSTON LAW FIRM 
By k------
Stephen T. Snedden, Attorney for Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certify that on the 22, day of April, 2008, I caused a true and correct copy 
ofthe foregoing document to be served upon the following person(s) in the following manner: 
Jonathan Cottrell [ ~.S. Mail, Postage Prepaid 
Attorney At Law [ ] Overnight Mail 
PO Box 874 [ ] Hand delivered 
Sandpoint, ID 83864 [ ] Facsimile No. 208-265-9226 
[ ] Courthouse Mail 
lOTION TO AMEND COMPIAINT AND VACATE TRIAL 
rd NOTICE OF HEARING · l 
[ ] Other: _______ _ 
Bycli· ?Jw~ 
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FEATHERSTON LAW FIRM, CHTD. 
Brent C. Featherston, ISB No. 4602 
Stephen T. Snedden, ISB No. 7554 
113 South Second Ave. 
Sandpoint, Idaho 83864 
Tel: (208) 263-6866 
Fax: (208) 263-0400 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual; ) 
) 
Plaintiff, ) 
) 
~ ) 
) 
VERNA FERGEL, an individual; ) 
) 
md ) 
) 
BONNER COUNTY, a political division of ) 
the State of Idaho; ) 
) 
Def endmts. ) 
______________ ) 
CASE NO. CV 07-1292 
SECOND AMENDED 
COMPLAINT 
COMES NOW the Plaintiff, Paul Trunnell, represented by attorneys Brent 
Featherston and Stephen Snedden of Featherston Law Firm, Chtd., and submit the 
following Second Amended Complaint. 
PARTIES 
I. Plaintiff Paul Trunnell is a resident of Bonner County, Idaho. 
2. Upon information and belief, Defendant Verna Ferge! is a resident and 
owner ofreal property located in Bonner County, Idaho. 
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3. Bonner County is a political division of the State of Idaho responsible 
for maintenance and construction of county roads. 
JURISDICTJONNENUE 
4. This action is brought seeking declaratory judgment of a county road 
within Bonner County, Idaho. 
5. Defendant Fergel is an individual residing in and owning property in 
Bonner County, Idaho. 
6. The amount in controversy exceeds $10,000. 
7. This court has jurisdiction and venue is proper under J.C.§§ 5-514(a), 5-
401 (location ofreal property) and 5-404 (residence of Defendant). 
FACTS 
8. 8. Defendant is the owner of approximately 12.65 acres of property 
("Defendant's Property") located in the Northeast Quarter of the Southwest Quarter of 
Section 34, Township 55 North, Range 3 East, Boise Meridian, Bonner County, Idaho. 
9. Plaintiff is the owner of approximately 117 acres of real property 
("Plaintiffs Property") neighboring Defendant's Property. Plaintiffs Property 
constitutes two separate parcels. 
Parcel 1: Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise, 
Meridian; and Government Lot 2, Section 3, Township 54 North, Range 3 East, Boise 
Meridian, except that part of said Government Lot 2 described as follows: Beginning at 
the northwest comer of said Government Lot 2; thence South to the Southwest comer 
of said Government Lot 2; thence East 12 rods; thence North parallel to the West line 
of said Government Lot 2 to the North line of said Government Lot 2; thence West to 
the Place of Beginning; Except existing County Road right-of-way. Except existing 
County Road right-of-way. 
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Parcel 2: The Southwest Quarter of the Southeast Quarter of Section 34, Township 55 
North, Range 3 East, Boise Meridian, all in Bonner County, Idaho. Except existing 
County Road right-of-way. 
Copies of these conveyances are attached and incorporated herein as Exhibit "A". 
I 0. On information and belief, a road exists ("County Road 32") which 
bisects Section 34, Township 55 North, Range 3 East, Boise Meridian, in a north-south 
direction, south of River Road. 
11. County Road 32 lies adjacent to the eastern boundary of the Defendant's 
property and provides access to the Plaintiffs' Property. 
12. According to documents obtained from the Bonner County Assessor's 
office ("Road Creation Documents"), County Road 32 was created and formally 
established on or about August 24, 1908. The Road Creation Documents are attached 
herewith and incorporated into this Complaint as Exhibit "B". 
13. On information and belief, County Road 32 has been used either by the 
Plaintiff, his predecessors in interest, or others for almost one hundred ( 100) years. 
14. Sometime in the spring of 2007, the Defendant began obstructing access 
to County Road 32, first by parking vehicles on and across said road, and later by 
placing a gate across the road. 
15. In response to the obstruction, Plaintiff requested that Bonner County 
Public Works, Road and Bridges to open the road for public use. Defendant Bonner 
County refused to take action opening County Road 32. A copy of this decision is 
attached here as Exhibit "C". 
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FIRST CAUSE OF ACTION: 
DECLARATORY JUDGMENT 
16. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
17. County Road 32 was established by the Bonner County Commissioners 
by order on or about August 24, 1908. 
18. Pursuant to LC.§ 10-1201 et seq., Plaintiff seeks a judicial declaration 
that County Road 32 is a public road. 
1 9. Pursuant to I. C. § 10-1201 et seq., Plaintiff seeks a judicial declaration 
that County Road 32 has not been abandoned or vacated. 
SECOND CAUSE OF ACTION: 
PRESCRIPTIVE EASEMENT 
20. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
21. The Plaintiff and/or his predecessors in interest have used the Subject 
Property in a manner that is ( 1) open and notorious, (2) continuous and uninterrupted, 
(3) adverse and under a claim of right, ( 4) with the actual or imputed knowledge of the 
owner of the servient tenement and ( 5) for the statutory period of at least five years. 
118 
~ Law :firm c/d 
'DanidP. 7wliuston 
'Brtnt C. :Fa.tkroton• 
Jr:r""!f P. 7wtlimton 
Sarufra :,. 'Wiuc.t 
StLp/ra, 'T. Sndim 
5tttD~!JS at [ATU 
llJ s. ~con.tf Jllw 
Santi point~ I dalio &3864 
/20,,J 26.3-6866 
'.T""- / 20,, J 26.J-o•oo 
•Lice.n..se.tf&n: 
Jtfafto & 'J-1..la.s!i,,wti:,n: 
THIRD CAUSE OF ACTION: 
INTENTIONAL INTERFERENCE WITH A PROSPECTIVE ECONOMIC 
ADVANTAGE 
22. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
23. Sometime during the spring of 2007, the Plaintiff attempted to show the 
Plaintiffs' Property to a prospective purchaser. At that time, County Road 32 was 
blocked by the Defendant's vehicles. Defendant proceeded to inform Plaintiff that he 
could not use County Road 32. 
24. Subsequently, Plaintiff hired a beaver trapper to remove beavers from 
his property, which were causing significant damage to Plaintiffs Property. When the 
beaver trapper attempted to access Plaintiffs Property, via County Road 32, he was 
denied access due to Defendant's obstruction of County Road 32. 
25. Sometime in the beginning of the summer of 2007, Plaintiff discovered 
that Defendant had installed a metal gate across County Road 32. The gate was locked 
and included "No Trespassing" and "Trespassers will be shot" signs. Further, the gate 
appears to have been built on Plaintiffs property. 
26. The Plaintiff has suffered prospective economic damages directly caused 
by Defendant's obstruction of County Road 32 due to the lost opportunity to sell his 
property, as well as the destruction of Plaintiffs Property caused by the beavers. 
Def end ant knew that the interference was certain or desired to bring about the 
interference as a result of her actions. 
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27. The Plaintiff has suffered economic damages in excess of $100,000.00, 
or in a greater amount to be proven at trial. 
FOURTH CAUSE OF ACTION: 
PERMANENT INJUNCTION 
28. Plaintiff repeats and realleges each and every allegation as set forth 
above. 
29. Defendant's wrongful and unreasonable obstruction of the Plaintiffs 
access to his property, unless and until enjoined and restrained by order of this Court, 
will cause grave and irreparable injury to Plaintiff, in that he cannot access Plaintiffs 
Property for personal use or to show it to perspective purchasers. 
30. Plaintiff has no adequate remedy at law for the Defendant's wrongful 
and unreasonable obstruction of the Plaintiffs access to Plaintiff's Property, in that the 
failure to permanently enjoin the Defendant's wrongful and unreasonable obstruction 
will forever destroy Plaintiffs use, enjoyment, or possible sale of Plaintiffs Property. 
31. Accordingly, Plaintiff seeks from the Court a permanent injunction that 
would enjoin the Defendant's continued obstruction of the Plaintiffs access to his 
property. 
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FIFTH CAUSE OF ACTION: 
WRIT OF MANDAMUS PURSUANT TO J.C.§ 7-703 
32. Plaintiff repeats and realleges each and every allegation as set forth 
above. 
33. The Defendant has blocked and barricaded a public road m Bonner 
County, Idaho. 
34. Bonner County, Idaho has refused to take action to allow public use of 
County Road 32. This was clearly stated in a letter dated August 20, 2007. 
35. There is no plain, speedy, or adequate remedy in the ordinary course of 
law to require Bonner County's enforcement of County Road 32. 
SIXTH CAUSE OF ACTION: 
ATTORNEY'S FEES 
36. Plaintiff seeks an award of reasonable attorney's fees pursuant to IC § 
12-117 as Bonner County acted without reasonable basis in fact or law in refusing to 
enforce the public nature of County Road 32. 
3 7. Plaintiff seeks an award of reasonable attorney's fees pursuant to the 
"private attorney general rule" as against Bonner County, Idaho for the private 
enforcement of a public right. 
38. Plaintiff further seeks an award of attorney's fees under JC §12-121 as 
against Defendant Ferge) in such an amount as the Court deems just. 
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PRAYER FOR RELIEF 
NOW WHEREFORE, the Plaintiff prays that this Court grant him the following relief: 
39. The Court issues a declaratory judgment that County Road 32 is a public 
road; 
40. The Court issues a declaratory judgment that County Road 32 has never 
been vacated or abandoned; 
41. The Court issues a declaratory judgment that the Plaintiff has a 
prescriptive easement over the Defendant's Property; 
42. That the Plaintiff is awarded damages from the Defendant's intentional 
interference with a prospective economic advantage in an amount to be proven at trial; 
43. That the Court issue a permanent injunction restraining and enjoining 
the Defendants from continued obstruction of County Road 32; 
44. That the Plaintiff be awarded his reasonable attorney's fees and costs 
incurred in bringing this action; 
45. For such further relief as this Court may deem just and equitable. 
Dated this -ij day of April, 2008. 
FEATHERSTON LAW FIRi\1, CHTD. 
L---__.,, 
Stepherl"T. Snedden, Attorney for Plaintiff 
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VERIFICATION 
STATE OF IDAHO) 
) ss. 
County of Bonner ) 
Paul Trunnell, being first duly sworn, verifies that he is the Plaintiff in the above-
entitled matter, that he has read and understands the foregoing to be a Complaint for 
Declaratory Judgment and Permanent Injunction, and that the statements contained 
therein are true and correct to the best of his know~ 
~ Paul Trunnell, laintiff 
SUBSCRIBED AND SWORN to before me this _/_7 __ day of April, 2008. 
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QUITCLAIM DEED 
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THIS QUITCLAIM DEED, Executed this 
t• - •. \~th 
t. . ·" 
2007 (y-), 
• •• I 
by first party, Grantor, J~!/~ ,,;:;) l --=:, (Ir, :? 
) 1 ~ : C .I; --,>,. 
J. W. Royllince Construction, Inc. 
whose post office address is P. 0. Box 570; Clark Fork, ID 83811 ,'l,/ ,4 ·-· !/ ,:~> j~~ 
I Ur; _,, .' ,: 
to scc,:md party, Grantee,. 
whose post office address i~ 
Paul·J. Tnmnell !!!_y_ _/ S<Oo // 
P. 0. Box 40; Clark Fode, ID 8381 l ~-::::.:-~::.::-- '? :.....~/ . 
--:::::-:----.. , 
................ ____ . ,1 
WITNESSETH, That the said first party, for good consideration and for the sum of ·- ~ 
Ten Dollars ($ I 0.00 ) paid by the said second party, the receipt whereof 
is hereby acknowledged, docs hereby remise, release and quitclaim unto the said second party 
forever, all the right, title, interest and claim which the said first party has _in and to the following 
described parcel of land, and improvements and appurtenances thereto in the County of 
Bonner , Sta!e of Ida.ho to wit: 
The North half o(tbe Southwes.t Quarter ofthe·Southeast Quarter of Section 34, Township 55 
North, Range 3 East, Boise Meridian,· BoMer County, Idaho 
JN WITNESS WHEREOF, The said .first party has signed· and -?CAled these prcsent.5 the day 
and year first above written. Signed, sealed and delivered in pn;sence of: 
si,nature of w;..,,. ~irst Party, Gnmtm 
STATT:: OF L::h.-1-'--CJ } 
COUNTYOF ~
On ~ l,, ~o'7 before me, ,<'.3~ L.e<..-,4-1/-.._ a.. IV~ /i...J, /,·c-
apJ'e.ared CTc:L.S....... w .. ½/~e...,JD...8 /~..a.._/ of- 10w ~ ~ C,....s): -nu: 
personally -k~own-to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to·me that 
. h_clshetthey exccut~ the ~e In his/Ji.er/their authorized capaclty(ies), and that by hi~er/their 
signature(s) on the tNtrument the person(s), or the entity upon behalf of which· the person(s) 
acted, cxec·uted the instrument. • .. _.: ·: _-f!" ·:_ • 
\\\\\\\lllll/11;l 
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=•= ....... ·=·= - . . ... - . . ... 
(Seal) 
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10 second party, G11111tcc, 
whose pcm off tee address is 
J. W. Roylance Constn1cticm, Inc. /J) (] ,17u -~ _  ' i., ,:::) lf: i' ,., ., ~ 
P.O.Box570;Clarkfor1.ID 83&11/)) ' U /!,· /?;:;/ 
. ![I A.I.JG ~ , ;l '/ 
. Paul J. Trunnell .... , J S 2,n ··r,// ey JO?,.,, 
P. 0, Box 40; Clm Fo~ 1D 8381-1"-::::::~ t_., 
~--- --
-.::::::::::: -:::::::-.._ 
WITNESS~,.That-the £aid first party, for good considcrarfon and for the rum of ~ 
Ten Doll~ (S 10.00 ) pa.id by the g,ald second party, the receipt whereof 
is hereby aclcnowledgcd, docs h~by remi~ ~h:asc and q1Jltclalm unto 1hc said second party 
forever, all the righ~ titJe! i.~te:rc~-:and ela.ian which.tho said flm party hu in and to the following 
described pan:d otland, and improvements and appwttnanccs ,tbe:rclo Jo the County of 
Bonner , State of rdaho to wit: 
The South half of. th~ South.west Quarter of lhc Sou.tbca1t Quarter of Section 34, Township 55 
Nonh, Range 3 Ea.st, Boi1e Mcri_ctian. Bomia Cmmty, Jdaho 
IN WITNESS WHEREOF, The said fint party has slgnocf and sealod.thcsc presents the day 
and yc-ar first above 'Mitten. Signed, ~ed and delivc~d in pre~ or. 
~ 
Signsrure of Witness Signature of First Party, Grantor 
ST A lE OF ~ } 
CO.LINTY Of.  
Cm, ~t-..,.,/- £1, 2,.ooi beforcme, 13-.--._f1...'-'._~l~1 a. lluJ-. Pi.J:f:<-; , 
appeared ::S-~ L-v, !L¾\.~J GU fr-..s,.i.,.,.-.1- of :S'-: ~~ ~ . .Th.c.. 
personally·)rnown to me·(or proved to me on the basis of satisfactory evidence) to be the 
ptrson(s) whose.nam.e(s) ls/an: ~Ub$Crlb~d.lo' the wftltin ln5trUmcnt ·and acJcnowledgcd to me that 
hc/sh~they exec-ute4.-the ·same ln:,his.tber/tticir au~rized capacity(ies), and that by hi~er/their 
, signaturc(s) on the insrrument the pcrson(s), or !he entity· upon behalf-of which the person(s) 
· acted. executed the instrument. 
(Seal_) 
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After recording, send to: 
flll!lul J. Trunnell 
?: 0. Box 570 
Clerk Fork. ID 83811 
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QUITCLAIM DEED J~ l'i,-.t:i:: ~:con 
~ ~CF: COL'!iTY R[C0ROER 
THIS QUITCLAIM DEED, Executed this /. Ji?.. day of~· 200!. DEPUTY 
by KATHY S. NEUMANN, the Granter, whose current address Js P. 0. Box S 03 
Clark Fork, Idaho 83811 and PAUL J. TRUNNELL, as Grantee, whose address Is P. 0. 
Box 570 , Clari< Fork, Idaho 83811 
WITNESSETH, That the Grantor does hereby remise, release and quitclaim unto the said 
Grantees forever, all the right, title, interest and clalm which the Granter has In and to the 
following described parcel of land, improvements and appurtenances thereto In Bonner 
County, State of Idaho to wit: 
Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise Meridian; and 
Government Lot 2, Section 3. Township 54 North, Range 3 East, Boise Meridian, except 
that part of said Government Lot 2 described as follows: Beginning at the Northwest corner 
of said Government Lot 2; thence South to the Southwest comer of said Government Lot 
2; thence East 12 rods; thence North parallel to the West line of said Government Lot 2 to 
the North line of said Government Lot 2; thence West to the Piece of Beginning; 
Except existing County Road right-of-way. 
STATE OF ..rd.a.l.o 
COUNTY OF &nne.r: 
} 
} 
On this .L1_~ay of Pe.hr~ , 2008, before me, a notary public In and for the State of 
rd, 4.o . personally appeared Kathy S. Neumann, known to me to be the persona whose 
names ere subscribed to the within instrument, and acknowledged to me that they e)(ecuted the 
same. 
Notary cJ!J. r V 
Residing at r--B-1/...., 1£ 
My Commission Expires: k, -S-v)3 
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,.1r, l,d,I wul fi1·11rl11 bonnd 1111.to llamier Conn,ty, St(l.tt o/hl1iJw, in the .·um.oft Zo ~ .. ) .. . 
if,; '/ ' ) 
,,.,,."';J'-lf ~~ . . Iioll-a.rs, tu be µ<iid unto the said Ba,me.,.. Coant-y, for 
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. . -·-.........--.... .... _ 
e.;;4ut,,z:,, urttt ,ulm.u,,r.rf.rators, Jiru~v 1;}',e,c ,,, . .,.,eats. 
Sitn.ed <Lfl.d. dated this. \.J -: .. day o 
.<1. D. 100 f. 
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STATE Or JDAHO, 
<!ou nty of ~ oole nei, t ss. 
WHER.E./S, .I.I road 1v11s 
J901f. on. the . day of' 
~:;1 , .c/.. D., :1::h:t>- .... , by the Board of' Coun.ty Conun.iJsion.ers of sald Co1.1.n.ty, on. the 
,,cft'.tion. or (I, .. freeholders of' snid County; which sa~d. road 
is ut forth und deacr£bed in. th• Comn1iuione1·s' order as follows, vi::: Be.4inn.in._t ......... ,,., ..... , ...... . 
,·\,l (:-:~;;, .. ~:~ ·.~ ..... :r:!..·., ... . /·\~~~~-~-'t;.:\.... .:-c: .~r.·~.: ........ , 
./ I . .' 
,., --~ ·'.~:;~_;s'i~~~~·~: __ 
.. .3 .. :=:: .. . ~:: ... ~7:J .... "' 
• "'r i • 1 ... • r'4'.,~ .r.> .• ;.·.,< 1 ~-7. ~~. , ,._.....,.. ·- . :· I'~ .l- ........ "-.. • ..... ~ .. ,,c,,,, ........ ,~, ...... . 
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HU O •• ~ •• 
'• .................. , 
••••• • uOm~• .•-•••••••••--•·-••• • •••«>•,,.•••••• .... •-•••-•••"••••• ••••• ,,.,,,...,", .. ,_,,h,j••••• .... -U,-..,., • 
. •hich aaid roa,d pnaau thi·outh. certain. l.n.11,d1 owned by . ~~.J.~~.c1.::,..,-,, •. ,~ ...... a.11 deacr£bed. below . 
.NOW, THE.REFOP.E. K.N'OJV .ii.LL .M.EH Br TJIESE PRESEKIS, That .Z:.ky. the own.er,4,of 
the land~ i/esvri.bet:t below, f'or ualue received, do herehv ,·derill! ull claim, to dama._tes suftai!'l.41.dby~ 
by rensun. oft114 lttytn/ out a11.d opudn_t said rood th.routh -:i~ ....... kuuls, vi:i: 
JlaNrlptlam or La.adl. 
. -· ... -
.. :,,,, ... :. .. /.\-::~ .. :<:. ... t.::::·· ,..:\ ... :,:.).:~ .. /.::; ... ,,.. -.-... .... . .... ....... ) .. .... s:.:.: .. , ... t .... , 
... ;,-:·. . l - :'."'.'.~ ..................... .. 
IX WIT.N'ESS WHEREOF, 
day of .. 
ha.ve 114reunto set 
.• ..,J. D .. 189 .. 
. . .. ha,r,d ·-· a.n.d seal.. .. this .. 
Signed and delivered in. presence of' 
,,.,, .............. L ..,--.L••·-····· ............... n•··-'"'"''"' 
l 
132 
... ..... 
- ---,--
-
-
,... 
I 
C 
. -· 
·'1 
i 
'· 
----- r tfon 
of the App JOI In the Matter , 
of .... 
I 
E 
'] ..:\, 
1 
C 
""" ~ l 
• I 
• 
= 
j 
~ e ti ~~ l ; , ·_1 1; :r 
; f c! (: IJ LI~ t. ~-
J. s fo 11 a,·,:.., 
~'ii:ion '"cHride et. al asking fo:.: thi.; ,:::t,,··!.1t~·,e,,t 
,·,iad in T'i ~tr1ct }Ta :n fo, c. roa.~_..i : ! ... ·.··.~,1 
t.u-~it: ~.~ 
2:.,,: !h,i::,~ti,:,·ly di csction to i.;ection line bet71et::n sec 2'7 ancl 34 T 55 11.h. 
3::C -.;,r fo;;t ,.,f' H. ·:. i.:;.1v1hill hillj thence in S, Ee.stcL'lJ dir.ccti,1n 
. . . 
to li )1(1 h ~ t ';/., t::n 1·!E &.n c. !-n:; qL:ar t:c :r of- oc:c· 3.;-' 1' '-st> :: '. '• ,, : ·-::~~"·r-_,_,. 
j,fti::,: l! ... E: c:,!lsid-=1·ation : aid pt::ti'tion with rr.;ad 'bond 6.r,c:u,,1r-,;:.n.:,ing 
::-1·· 1:r:-:: -,- r · ., · t 
les 
r::ou.nty f f'on" er I 
.'!'ft WM 
I, lf'l'J<ltz Weil, 1;1,,,i·k of the Boa.rd u'f r.ounty Cum-
;;1i,,si,1n<:!i'S in and fo.r the Coi....nty of :B(Jn !.!.C 1 Sta.Le or' I,:or,, , do 1•e:..:b::, 
Or1rinal Ordc:.c r.:.t,di:: 'b;J i;~ic. Board at th~ir meeting Aug 24th, A,n., 1908, 
f;eal :,f t.ht:: :B-..,c1.rd of CoLi.Ilty Commissioners this 26th day uf Augi..Et, A,D,, 
~JL.-::-·--·-
i::o • tJ -".v!11-
-.. fo L· Bon·,er r.u ... nt.1, 
State of Itl ... lto. 
·.-
134 
I 
r111l;11~· rt.I 
fl(' ,•.-.fi11 11 1Jr- fl,r ,/11111n~·t.: lo tlu· /f1l/1;1ri11•,.f u11111,·rl lr111,L r11J·H1·rs f/nvu~11' u·ltw .. r. hrnt1 .-.11i,I 1'1Jt11/ ll'ill run t.1,,· 
I 
i 
l 
. l 11d !f(,JIIF ricu·er ... it Ult ftl I t·.~·;1t·t:li i,7/y n•/'e1· J'ur ru rf/10· d t'SCl'l/diuh U/ tl, e t·uulc uj' ;Juit.l Huntl lo flu'!. 11(11./, th.er11u{ 
Jilnl 1rttl, /ht.> n·11vrf. 
l .dnd yoi.r uio1cers 1<.1Cul1l fi,_rtf~er rep0,·t th«t the !0ll01t•inf ,,,.,nerl µers,m [fi.1,e th-! 1·/.,Jht-0/-tt•ay to 1. 1·oad over iands owr••d by th.-m. ,1s htreir< s, • ,n•e bee,. fi l,d he.nun.th. f.i ... uc cortsent,d in u.:Mtind to .,led, llJhi.ch re4n,1zcish,ne1<ts 
I 
OWNER'S NAME PART OF SUBDlVIS!ON 
-·------· --· 
Soc. Twp. Rog. 
\· 
lJ y .;, -S' :.s .b-
µ f"' .. r.r l? £ 
..,-..,,-1.,_; C 
.r.r .iE 
1 
·, 
. bul 11oi,r Vuwe,,s u1ould report that thd follo,uinf-,,amed per~oM Chrtmjh. w>w~e land 11aid road n.n;i, do not 
r.uitstmt tn eiue the ri)ikt-o/' wa.11, <Hid claim. tia.m<1,/tt as below set oi,,t: 
!See. Twp. Ror. 
I 
J 'our T"icwe1·$ wuttld [ttl'thcr rc{)Ort that tht11 lu!l.'11 r~li11wle1I the cu•I ul uw1.i11 i!. .,,;,! ,.,.,.,,/ 11 I 
3. :75 ... ::R-
(Llta hu.ue ,il;u c~ti11111tc(l tl,e ro.,/ ,,, Nil i,ritl:,:i,,1 t/111/ ""'II Ix 11rt,/nl .,,, .,,;,( ruul u/ 
J () ~ J>u/lu ,..., 
\!ildt .-hw1.iltr. In lhub opinion, 1he P,f\lflilQ.91('11 K1,tl *'II I bi!! 1d 1rNl lh'blk? ac.llllJ 01 not). 
,.JI/ u/ 11-l.ich i.v ,·t•J1•ctli,ll11 s,wn,itted. 
( 
D1U1U1•1 
Cla.la,ed 
I 
I 
/Ju[ /,tr•, 
a $$ 11 ll!Au.,u,w4;1t~@+:22. 
136 ., 
el 
!WUUJIPW. 
JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83 864 
(208) 263-7534 
(208) 265-9226 Fax 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
MOTION TO STRIKE AFFIDAVIT 
OF COUNSEL 
Defendant moves the court to strike the Affidavit of Counsel by Stephen 
Snedden, attorney for Plaintiffs, which was dated and served May 12, 2008. 
This motions is made on the grounds that: 
1. Said affidavit is not timely with respect to Defendant's motion for 
summary judgment which has already been argued and submitted to the court. Rule 56(c) 
IRCP. 
2. The affidavit is not admissible because it makes no allegation of material 
fact on personal knowledge and does not affirmatively show that the affiant would be 
MOTION TO STRIKE AFFIDAVIT OF COUNSEL 1 
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competent to testify, as required by Rule 56(e). 
3. The statements contained in the affidavit would not be admissible at trial 
because testimony from Plaintiff's attorney would be barred by the Rules of Professional 
Conduct. RPC Rule 3. 7. 
Dated this _L±day of May, 2008. 
Attorney for Defendant 
I certify that on the J if day of May, 2008, a true copy of the foregoing has 
been deposited into the United States Mail, postage prepaid, to the following address: 
Stephen T. Snedden 
Featherston Law Firm, Chtd 
113 South Second A venue 
Sandpoint, ID 83 864 
MOTION TO STRIKE AFFIDAVIT OF COUNSEL 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
vs. 
VERNA FERGEL, 
Plaintiffs, 
Defendant. 
CASE NO. CV-2007-1292 
ORDER DENYING MOTION 
FOR SUMMARY JUDGMENT 
The statutes in effect at the time a highway or road is abandoned apply, not the statute in 
effect at the time the lawsuit is instituted. Because material issues of fact exist as to the 
applicability of the road abandonment statute, however, summary judgment is denied. 
I. INTRODUCTION 
Plaintiffs Paul Trunnell and Bill Lomu filed their Complaint and Petition for Injunctive 
Relief against Defendant Verna Fergel on September 25, 2007. In the complaint, the Plaintiffs 
allege that a road exists between the parties' respective properties, and that Ms. Fergel has 
impeded the Plaintiffs' access over this road to reach their 108 acres of property. The Plaintiffs 
ORDER DENYING MOTION FOR SUMMARY JUDGMENT - 1 
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seek $568,000 in damages, alleging that a sale of the property was precluded after potential 
buyers were prevented from accessing the property. They also request $100,000 in property 
damage caused by beavers after Ms. Fergel blocked a beaver trapper's access to the property. 
In her answer, Ms. Fergel asserts that she owns the property at issue and that if any road 
ever existed over her property, it was abandoned. In her "Memorandum on Motion for Summary 
Judgment," Ms. Fergel contends that even if a road referred to as County Road 32 was approved 
by the Bonner County Commissioners, no construction of the road ever took place. 
The Plaintiffs' brief opposing Ms. Fergel's motion for summary judgment states that the 
road was accepted by the Bonner County Board of Commissioners on August 24, 1908. They 
further allege that from approximately 1950 to the present, residents in the area have used the 
road, and that issues of material fact exist as to whether the road was abandoned. 
II. SUMMARY JUDGMENT STANDARDS 
A. No Genuine Issue of Material Fact 
Rule 56(c) of the Idaho Rules of Civil Procedure allows summary judgment to be 
"rendered forthwith if the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 
party is entitled to a judgment as a matter oflaw." Rule 56(c). 
B. Liberally Construe in Favor of Non-Moving Party 
All disputed facts are to be construed liberally in favor of the non-moving party, and all 
reasonable inferences that can be drawn from the record are to be drawn in favor of the non-
ORDER DENYING MOTION FOR SUMMARY JUDGMENT- 2 
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moving party. Fenwick v. Idaho Dept. of Lands, 160 P.3d 757, 760 (2007). "[M]otions for 
summary judgment should be granted with caution." Bailey v. Ness, 109 Idaho 495, 497, 708 
P.2d 900, 902 (1985). If reasonable persons could reach differing conclusions or draw 
conflicting inferences from the evidence, summary judgment must be denied. Cates v. 
Albertson's Inc., 126 Idaho 1030, 1033, 895 P.2d 1223, 1226 (1995). If the evidence reveals no 
disputed issues of material fact, then the motion should be granted. Loomis v. City of Hailey, 119 
Idaho 434,436, 807 P.2d 1272, 1274 (1991). 
C. Burden 
The burden of establishing the absence of a genuine issue of material fact rests with the 
party moving for summary judgment. Smith v. Meridian Joint School District No. 2, 128 Idaho 
714, 719, 918 P.2d 583, 588 (1996) (citing Tingley v. Harrison, 125 Idaho 86, 89, 867 P.2d 960, 
963 (1994)). In order to meet its burden, the moving party must challenge in its motion and 
establish through evidence the absence of any genuine issue of material fact on an element of the 
nonmoving party's case. Id. If the moving party fails to challenge an element or fails to present 
evidence establishing the absence of genuine issue of material fact on that element, the burden 
does not shift to the nonmoving party, and the nonmoving party is not required to respond with 
supporting evidence. Id 
D. Tried to the Court 
When an action will be tried before the court without a jury, the trial court as the trier of 
fact is entitled to arrive at the most probable inferences based upon the undisputed evidence 
properly before it and grant the summary judgment despite the possibility of conflicting 
ORDER DENYING MOTION FOR SUMMARY JUDGMENT- 3 
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inferences. Brown v. Perkins, 129 Idaho 189,191,923 P.2d 434,436 (1996); Loomis v. City of 
Hailey, 119 Idaho 434, 437, 807 P.2d 1272, 1275 (1991). The test for reviewing the inferences 
drawn by the trial court is whether the record reasonably supports the inferences. Walker v. 
Hollinger, 132 Idaho 172, 176, 968 P.2d 661, 665 (1998). 
III. ANALYSIS 
A. Abandonment 
1. Statutory Framework Governing Abandonment 
There are two versions of the road abandonment statute that could apply. The Plaintiffs 
assert that the current version of the statute should apply to the portion of the road at issue in this 
case. The applicable statute, Idaho Code § 40-203, states: 
A board of county or highway district commissioners, whichever shall have 
jurisdiction of the highway system, shall use the following procedure to abandon 
and vacate any highway or public right-of-way in the county . . . The 
commissioners may by resolution declare its intention to abandon and vacate any 
highway or public right-of-way considered no longer to be in the public interest. 
LC. § 40-203(1 )(a) ( emphasis added). The Plaintiffs reason that because the Bonner County 
Commissioners have never declared their intention to abandon the access designated as County 
Road 32, the road still exists. 
Ms. Fergel, however, urges that because the abandonment of the road pre-dates the 
current version of the statute, the older version should control. The original version of the statute 
provided: "A road not worked or used for the period of five years ceases to be a highway for any 
purpose whatever." Rev. Stat. § 852 (1887). Ms. Fergel contends that the road was not used for 
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a period of five years prior to the enactment of the current statute; therefore, the road was 
abandoned before the current process was required. 
The resolution of whether County Road 32, the access road to the Plaintiffs' real property, 
was abandoned depends on which version of the statute is to be applied. 
2. Historical Development 
The Idaho Supreme Court discussed the historical development of the road abandonment 
statutes in Boise v. Fails, 94 Idaho 840, 843-44, 499 P.2d 326, 329-30 (1972). In 1887, the 
Fourteenth Session of the Territorial Legislature enacted the Revised Statutes of Idaho. Id. at 
848, 499 P.2d at 334 (Donaldson, dissenting). Section 852 provided: "Abandonment of 
highways - A road not worked or used for the period of five years ceases to be a highway for any 
purpose whatever." Id. This provision eventually became known as Idaho Code§ 40-104, and 
the initial language of the statute remained the same until its amendment in 1963 Id (see also 
Farrell v. Board of Com'rs, Lemhi County, 138 Idaho 378, 385, 64 P.3d 304, 311 (2002) ("Until 
1963 the primary statute relevant to abandonment of a public road provided that '[a] road not 
worked or used for the period of five years ceases to be a highway for any purpose whatever."')). 
In 1963, Idaho Code § 40-104 established that a road which was established by 
prescription not worked or used for a period of five (5) years ceases to be a highway for any 
purpose. Floyd v. Board of Com'rs of Bonneville County, 137 Idaho 718, 727, 52 P.3d 863, 872 
(2002). In 1986, the state legislature adopted Idaho Code § 40-203 which provided the specific 
procedure currently in place to be followed by a county for the abandonment of public roads. Id 
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3. Statutory Amendments 
To determine which version of the statute should apply, it is necessary to consider the 
general rule applicable to statutory construction. Idaho Code § 73-101 governs the retroactive 
application of laws: "No part of these compiled laws is retroactive, unless expressly so 
declared." It is the long standing rule in this state that "when the legislature amends a statute it is 
deemed, absent an express indication to the contrary, to be indicative of changed legislative 
intent." Nebeker v. Piper Aircraft Corp., 113 Idaho 609,614, 747 P.2d 18, 23 (1987) (emphasis 
in original) (see also State ex rel. Wasden v. Daicel Chemical Industries, Ltd, 141 Idaho 102, 
105, 106 P.3d 428, 431 (2005) ("[I]n Idaho, a statute is not applied retroactively unless there is 
'clear legislative intent to that effect."'); Woodland Furniture, LLC v. Larsen, 142 Idaho 140, 
146, 124 P.3d 1016, 1022 (2005) ("[U]nless a contrary intention is clearly indicated, a new 
statute will not be given retrospective effect."). The Idaho Supreme Court has also recognized 
that statutes must be construed under the assumption that the legislature knew of all legal 
precedent and other statutes in existence at the time the statutes were passed. George W Watkins 
Family v. Messenger, 118 Idaho 537, 540, 797 P.2d 1385, 1388 (1990). 
4. Effect of the Amendment 
The Idaho Supreme Court recently addressed a similar factual scenario which necessitated 
an analysis of Idaho's road abandonment statutes in John W Brown Properties v. Blaine County, 
138 Idaho 171, 59 P.3d 976 (2002). The Plaintiff, John Brown Properties (Brown), filed suit 
against its neighbor, the Molyneux family (Molyneux), seeking a declaration that a road 
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providing access to its property was a public road. Id at 173, 59 P.3d at 978. The road had been 
in existence since at least I 918 and the Court recognized that "if as the county argued Grove 
Road was abandoned in 1978 upon a showing of non-use and non-maintenance for a period of 
five years, the abandonment of Grove Road predates the amendment to the statute whereby LC.§ 
40-203(2) was added." Id at 177, 59 P.3d at 982 (emphasis added). The court went on to 
explain that the former statute "provide[ d] a self-executing mechanism" under which a public 
roadway could be abandoned. Id Despite Brown's argument that the abandonment of a road 
does not occur without some formal action by the county commissioners, the Court held that 
"[i]n the present case, there was no pronouncement by the county that they were no longer going 
to maintain Grove Road and instead the five years merely went by with no action, no 
maintenance or use, which caused the road to cease to be a public highway under IC. § 40-
104." Id. (Emphasis added). 
Based on the rationale set forth in John Brown Properties, the court determines that the 
version of the statute in effect at the time of abandonment applies. 
5. Application of the Former Statute 
As noted above, the former version of the statute provided that "[a] road not worked or 
used for the period of five years ceases to be a highway for any purpose whatever." Boise v. 
Fails, 94 Idaho 840, 848, 499 P.2d 326, 334 (1972). In support of her motion for summary 
judgment, Defendant Fergel submitted several affidavits. The affidavits of George Moore, 
Richard Hanna, Edward Fishbaugh, and Verna Ferge! each state that there has never been any 
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"county maintained or publicly used road" running through the Fergel property. In order for the 
court to conclude that the road was abandoned, however, the Defendant must show that the road 
was not "worked or used" for a period of five years. The affidavits make no affirmative showing 
of non-use; rather, they allege that the road was not maintained by the county or used by the 
public for the statutory period. Because no evidence was presented that the road ceased to be 
used during that period, the court must infer that the opposite is true. Drawing all reasonable 
inferences in favor of the non-moving party, the court determines that there are material issues of 
fact as to whether the road was not used for a five year period of time. 
IV. CONCLUSION 
Upon examination of the affidavits and documents filed herein, after considering the oral 
arguments made by the parties, and after liberally construing all reasonable inferences that can be 
made in favor of the non-moving parties, the court determines that there are material issues of 
fact in dispute which preclude the granting of summary judgment for Ms. Fergel. 
IT IS SO ORDERED. 
DATED thisJf"(,{ day of June, 2008. 
~~~ 
District Judge 
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I hereby ca11ify that a true and correct copy of the foregoing was mailed, postage prepaid, 
or faxed, this .3?:.. day of June, 2008. 
Jonathan Cottrell 
Attorney at Law 
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Sandpoint, ID 83864 
Stephen Snedden 
Brent Featherston 
FEATHERSTON LAW FIRM 
113 South Second A venue 
Sandpoint, ID 83864 
~/} 
District Court Secre~ Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and BILL LOMU, 
Plaintiffs, 
VERNA FERGEL, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
!----------------) 
CASE NO. CV 07-1292 
ORDER PERMITTING 
AMENDMENT OF PLAINTIFF'S 
COMPLAINT 
Upon motion of the Plaintiffs and following oral arguments by the parties with good cause 
appearing therefore: 
IT IS HEREBY ORDERED allowing Plaintiffs to amend their Complaint for the purpose of 
including amended causes of action and Bonner County as a Defendant. 
DA TED this / 2.,··"1-,fay of June, 2008. 
~~ 
District Judge 
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I hereby certify that on the /f'. day of June, 2008, I caused a true and correct copy of 
he foregoing document to be served upon the following person in the following manner: 
tephen T. Snedden [~-Mail, Postage Prepaid 
EATHERSTON LAW FIRM [ ] Overnight Mail 
113 South Second A venue [ ] Hand delivered 
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[ ] Courthouse Mail 
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ttorney At Law 
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[ ] Other: _______ _ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual; ) 
) 
Plaintiff, ) 
) 
v. ) 
) 
VERNA FERGEL, an individual; ) 
) 
and ) 
) 
BONNER COU1'ffY, a political division of ) 
the State ofldaho; ) 
) 
Defendants. ) 
CASE NO. CV 07-1292 
SECOND AMENDED 
COMPLAINT 
COMES NOW the Plaintiff, Paul Trunnell, represented by attorneys Brent 
Featherston and Stephen Snedden of Featherston Law Firm, Chtd., and submit the 
following Second Amended Complaint. 
PARTIES 
l. Plaintiff Paul Trunnell is a resident of Bonner County, Idaho. 
2. Upon information and belief, Defendant Verna Fergel is a resident and 
owner of real property located in Bonner County, Idaho. 
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3. Bonner County is a political division of the State of Idaho responsible 
for maintenance and construction of county roads. 
JURISDICTIONNENUE 
4. This action is brought seeking declaratory judgment of a county road 
within Bonner County, Idaho. 
5. Defendant Fergel is an individual residing in and owning property in 
Bonner County, Idaho. 
6. The amount in controversy exceeds $10,000. 
7. This court has jurisdiction and venue is proper under LC.§§ 5-514(a), 5-
401 (location ofreal property) and 5-404 (residence of Defendant). 
FACTS 
8. 8. Defendant is the owner of approximately 12.65 acres of property 
("Defendant's Property") located in the Northeast Quarter of the Southwest Quarter of 
Section 34, Township 55 North, Range 3 East, Boise Meridian, Bonner County, Idaho. 
9. Plaintiff is the owner of approximately 117 acres of real property 
("Plaintiffs Property") neighboring Defendant's Property. Plaintiff's Property 
constitutes two separate parcels. 
Parcel 1: Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise, 
Meridian; and Government Lot 2, Section 3, Township 54 North, Range 3 East, Boise 
Meridian, except that part of said Government Lot 2 described as follows: Beginning at 
the northwest comer of said Government Lot 2; thence South to the Southwest comer 
of said Government Lot 2; thence East 12 rods; thence North parallel to the West line 
of said Government Lot 2 to the North line of said Government Lot 2; thence West to 
the Place of Beginning; Except existing County Road right-of-way. Except existing 
County Road right-of-way. 
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Parcel 2: The Southwest Quarter of the Southeast Quarter of Section 34, Township 55 
North, Range 3 East, Boise Meridian, all in Bonner County, Idaho. Except existing 
County Road right-of-way. 
Copies of these conveyances are attached and incorporated herein as Exhibit "A". 
10. On information and belief, a road exists ("County Road 32") which 
bisects Section 34, Township 55 North, Range 3 East, Boise Meridian, in a north-south 
direction, south of River Road. 
11. County Road 32 lies adjacent to the eastern boundary of the Defendant's 
property and provides access to the Plaintiffs' Property. 
12. According to documents obtained from the Bonner County Assessor's 
office ("Road Creation Documents"), County Road 32 was created and formally 
established on or about August 24, 1908. The Road Creation Documents are attached 
herewith and incorporated into this Complaint as Exhibit "B". 
13. On information and belief, County Road 32 has been used either by the 
Plaintiff, his predecessors in interest, or others for almost one hundred (100) years. 
14. Sometime in the spring of 2007, the Defendant began obstructing access 
to County Road 32, first by parking vehicles on and across said road, and later by 
placing a gate across the road. 
15. In response to the obstruction, Plaintiff requested that Bonner County 
Public Works, Road and Bridges to open the road for public use. Defendant Bonner 
County refused to take action opening County Road 32. A copy of this decision is 
attached here as Exhibit "C". 
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FIRST CAUSE OF ACTION: 
DECLARATORY JUDGMENT 
16. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
1 7. County Road 32 was established by the Bonner County Commissioners 
by order on or about August 24, 1908. 
18. Pursuant to LC.§ 10-1201 et seq., Plaintiff seeks a judicial declaration 
that County Road 32 is a public road. 
19. Pursuant to LC.§ 10-1201 et seq., Plaintiff seeks a judicial declaration 
that County Road 32 has not been abandoned or vacated. 
SECOND CAUSE OF ACTION: 
PRESCRIPTIVE EASEMENT 
20. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
21. The Plaintiff and/or his predecessors in interest have used the Subject 
Property in a manner that is (1) open and notorious, (2) continuous and uninterrupted, 
(3) adverse and under a claim of right, ( 4) with the actual or imputed knowledge of the 
owner of the servient tenement and (5) for the statutory period of at least five years. 
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THIRD CAUSE OF ACTION: 
INTENTIONAL INTERFERENCE WITH A PROSPECTIVE ECONOMIC 
ADVANTAGE 
22. Plaintiff repeats and realleges each and every allegation contained above 
as if set forth fully herein. 
23. Sometime during the spring of 2007, the Plaintiff attempted to show the 
Plaintiffs' Property to a prospective purchaser. At that time, County Road 32 was 
blocked by the Defendant's vehicles. Defendant proceeded to inform Plaintiff that he 
could not use County Road 32. 
24. Subsequently, Plaintiff hired a beaver trapper to remove beavers from 
his property, which were causing significant damage to Plaintiffs Property. When the 
beaver trapper attempted to access Plaintiffs Property, via County Road 32, he was 
denied access due to Defendant's obstruction of County Road 32. 
25. Sometime in the beginning of the summer of 2007, Plaintiff discovered 
that Defendant had installed a metal gate across County Road 32. The gate was locked 
and included "No Trespassing" and "Trespassers will be shot" signs. Further, the gate 
appears to have been built on Plaintiff's property. 
26. The Plaintiff has suffered prospective economic damages directly caused 
by Defendant's obstruction of County Road 32 due to the lost opportunity to sell his 
property, as well as the destruction of Plaintiffs Property caused by the beavers. 
Defendant knew that the interference was certain or desired to bring about the 
interference as a result of her actions. 
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27. The Plaintiff has suffered economic damages in excess of $100,000.00, 
or in a greater amount to be proven at trial. 
FOURTH CAUSE OF ACTION: 
PERMANENT INJUNCTION 
28. Plaintiff repeats and realleges each and every allegation as set forth 
above. 
29. Defendant's wrongful and unreasonable obstruction of the Plaintiffs 
access to his property, unless and until enjoined and restrained by order of this Court, 
will cause grave and irreparable injury to Plaintiff, in that he cannot access Plaintiffs 
Property for personal use or to show it to perspective purchasers. 
30. Plaintiff has no adequate remedy at law for the Defendant's wrongful 
and unreasonable obstruction of the Plaintiffs access to Plaintiffs Property, in that the 
failure to permanently enjoin the Defendant's wrongful and unreasonable obstruction 
will forever destroy Plaintiffs use, enjoyment, or possible sale of Plaintiff's Property. 
31. Accordingly, Plaintiff seeks from the Court a permanent injunction that 
would enJom the Defendant's continued obstruction of the Plaintiffs access to his 
property. 
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FIFTH CAUSE OF ACTION: 
WRIT OF MANDAMUS PURSUANT TO J.C. § 7-703 
32. Plaintiff repeats and realleges each and every allegation as set forth 
above. 
33. The Defendant has blocked and barricaded a public road in Bonner 
County, Idaho. 
34. Bonner County, Idaho has refused to take action to allow public use of 
County Road 32. This was clearly stated in a letter dated August 20, 2007. 
35. There is no plain, speedy, or adequate remedy in the ordinary course of 
law to require Bonner County's enforcement of County Road 32. 
SIXTH CAUSE OF ACTION: 
ATTORNEY'S FEES 
36. Plaintiff seeks an award of reasonable attorney's fees pursuant to J.C. § 
12-117 as Bonner County acted without reasonable basis in fact or law in refusing to 
enforce the public nature of County Road 32. 
37. Plaintiff seeks an award of reasonable attorney's fees pursuant to the 
"private attorney general rule" as against Bonner County, Idaho for the private 
enforcement of a public right. 
3 8. Plaintiff further seeks an award of attorney's fees under I. C § 12-121 as 
against Defendant Ferg el in such an amount as the Court deems just. 
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PRAYER FOR RELIEF 
NOW WHEREFORE, the Plaintiff prays that this Court grant him the following relief: 
39. The Court issues a declaratory judgment that County Road 32 is a public 
road; 
40. The Court issues a declaratory judgment that County Road 32 has never 
been vacated or abandoned; 
41. The Court issues a declaratory judgment that the Plaintiff has a 
prescriptive easement over the Defendant's Property; 
42. That the Plaintiff is awarded damages from the Defendant's intentional 
interference with a prospective economic advantage in an amount to be proven at trial; 
43. That the Court issue a permanent injunction restraining and enjoining 
the Defendants from continued obstruction of County Road 32; 
44. That the Plaintiff be awarded his reasonable attorney's fees and costs 
incurred in bringing this action; 
45. For such further relief as this Court may deem just and equitable. 
Dated this _qday of April, 2008. 
FEATHERSTON LAW FIRM, CHTD. 
Stephe . Snedden, Attorney for Plaintiff 
157 
~.£aw:f{rma..1. 
'Danul P. !Ftatkrston 
'Bnmt C. 7utkrsto1t• 
Jtrr:myP. :[tJJtlitrston 
Saru£ra .7. ~ 
Skplien 'T. SntlJiui 
.!lttD~atfAW 
1..u S. Se.c.omfJJlvc. 
Jarufpoi'ltt; ,rdJw iL1864 
(208} 26d-Rl•fi 
'T•ll'.(208} 263-0400 
•£,.iee,uditJ 
Ittalio & 'H-'""1ii'!!lt•" 
VERIFICATION 
STATE OF IDAHO) 
) ss. 
County of Bonner ) 
Paul TrunneJl, being first duly sworn, verifies that he is the Plaintiff in the above-
entitled matter, that he has read and understands the foregoing to be a Complaint for 
Declaratory Judgment and Permanent Injunction, and that the statements contained 
therein are true and correct to the best of his knowl~:74 __ _ 
~ntiff 
SUBSCRIBED AND SWORN to before me this __ / _1_ day of April, 2008. 
'''" "' ,,,, 
,,,, ~\..A M. J. ,,,, 
,, _,r:,. . . . . . . 04: ,., 
~ 't-~··· ••• ~,:,. 
~ :· t,tOTAAy · .. c.P ~ 
- . -
- . -
-·-
- . 
;. \ Puauc .' E 
, d' ·. .• ~ 
-:. >. . . 0 .... ,, .,,.,., ....... ~ , ... 
,,,,~OF \O~,,,, 
1l1 I Ill\\\ 
Notary Public for Idaho_ 
Residing at: ~t-e,rrtv 
My Commission Expires: 0 
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'. 
by first party, Grantor, J. W. Royhince CODStnlction, Inc. 
whose post office address is 
to sccpnd party, Grantee,. 
whose post office address is 
WITNESSETH, That the said first party, for good consideration and for the sum of 
Ten Dollars ($ I 0.00 ) paid by the said second party, the receipt whereof 
is hereby acknowledged. does he.reby mni5ey release and quitclaim unto the said second party 
forever, all the right, title, interest and claim which the said first party has .in and to the following 
described parcel of land, and improvements and appurtenances thereto in the County of 
BoMer , St.a!e of Idaho to wit: 
The North half of the SouthwesJ ~erofthe·South~t Quarter of Section 34, Township 55 
North. Range 3 East, Boise Meridian,· BoMer County, Idaho 
IN WJTNESS WHEREQF, The said.first pany has signed'and ~Jed these presents the day 
and year first above written. Signed, scaled and delivered in pn::scm:c of; 
Sig,,aturc of Wihle,s ~lrst Piny, Orantor 
STATEOF Tdi>,l..o } 
COUNTY OF ~
On ~ t,,,, :J-Qoi'.'f bef~me, ,<'.3~ LLc-14-11«1.4, a. IV~ /i,..J,/,·c-
appun,d .0:Cl--.S......... w · ½/A,,,,,..,(_~J~ /...:..>..tJ.,..,,.f ,.,:. ~w ~ ~ Cr...d-: ?:k.c-.'.. 
personally ~own. 7o m~ (or proved to me on the basis of satisfactory evidence) rp be the 
person(sJ wtiose name(s)·,stare subscribed to th!! within instrument and acknowledged to·me that 
. h~shr/they ex~t~ th~ same In hiSlher/their authorized capaclty(ics), and that by his/her/their 
s1gnature(s) on the tnstn.1,ncnt the person(s), or t.he entity upon behalf of which··the person(s) 
acted, exec'i1ted the instrument. .. .. • t ·: .,,e ·: _ . 
WTTNESS my hand and official seal. 
,··~~ 
Si_gnatu~~ of-N,o~ ~~:rs--~- [p -S-:- a-oo(3 
(Seal) 
...: _. --~--.....;_.:;__~-~~-a...:.c.=--~_,_,_;. ____ ...__-'------------'-----
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THIS QUITCLAIM DEED, Executed this 
2007 {year), 
J. W . Roylance Conatruction, Inc. lJ)] /7J ,-;:, ,_ ' t ,, ~ (.f i : ..... ) ?fj -by nrs1 party, Grantor, P. C. Box 570; Clark. Fork, ID 8381 ) / - ii 0 _:'?; .-; 
-Ill Au ~ -. 1\ . .-whose post office acWrcM is 
to second pa.rty, Grantee, .., , '"-I G . ..... 
. Paul J. Tnmncll 1 S lO ·1/i 
who,c post office address is 
By 'O? , :J ; 
P. 0. Box 40; Clan Forx. JD 838tt-::.._~..__ t.:._ 1 
~~ 
WJTNESSET~.That,thc said first party, for good cooslde,-.rfon and for the sun:i of 
Ten Doi~ ($10.00 ) paid by the wd $.eCOnd party, the receipt whereof 
is hercb)' aclalow!edged, docs hc:rc:by rcmlse, ~lease and qultclalm 1.tnto the said second party 
forever, all the right, titJ~ -i.~~~-'and ela.im which·tbo said first put)' hu in lll'Jd 10 the following 
de.scribe.d pan;el of land, and improv~cnts and appurttnances,tbento in the County of 
Bonner , State of Idaho to wit: 
The S0t1th half of the Southwest Quarter of the ·Southeast Quartc:r of Section 34, Township 55 
Nonh, lunge 3 East, Boia;c Mcri_d.iao, Bonner County; Jdaho 
IN WlTNESS WllllUOF, The said first party has -~gned· and salod-llle5c: presents rhe day 
and yc-ar fim above written. Signed, .suled and delivered in ·prescn~ or. 
~ -
Signanin: of Wiir.ess Signature_ of Firn Party, Grantor 
ST A TE OF ~ . } 
COUNTYOF. - -
0, , ~ i...., .. ,{7.1, 'l. co, ~ .fore me, 13-..-c-fl. LL" ~ ( c.-., ~ ti .n-, P "': f • '-; , 
appeued :3"~ W : ~l~J ~ - ftcLS,.L.,:../- "f :S~ k,~ c-,.M", ~ 
p-ersonally·)c.nown to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s} whos~na.rnc(s) ls/are s'ubscribcd,10' thc within lnstn.imc~t·and acknowledged to me that 
ht/she/thry execute,d. the ·same ln·,hi$111erlttieir authorlnd ca.pacity(lcS), and di.at by hi~CT/their 
· signanin:(s) on the instrument the person{s), orrhc ~ntiry·upon behalf-of which the person(s) 
· acted, cxcct1ted the instrument. 
(Seal) 
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2082' '31b 
After recording, Bel'ld to: 
2082&&1816 
a.ARK Fffil<, [ 0 PAGE 
?Bui J. Trunnell 
P: 0. Bo,c570 
Clerk Forlc. 10 83811 746201 ~~y ~-#I' l/.~ 1/JUn rtP-t. 
20118 FEB I 3 P -~ 2 3 
QUITCLAIM DEED .,.j ~ I :.:Ji:: ~COTT 
aor:;:.F: COL'!iT\' RECORDER 
THIS QUITCLAIM DEED, Executed this /, J-J(,._day of~. 200I, D<PUTY 
by KATHY S. NEUMANN, the Grantor, whose current address is P. 0. Box S 03 
Clark Fork, Idaho 83811 and PAUL J. TRUNNELL, as Grantee, whose address Is P. 0. 
Box 5 70 , Clark Fork, Idaho 83811 
WITNESS ETH, That the Granter does hereby remise, release and quitclaim unto the said 
Grantees forever, all 1he right, title, interest and claim which the Granter has in and to the 
following described parcel of land, improvements and appurtenances thereto In Bonner 
County, State of Idaho to wit 
Government Lot 3, Section 3, Township 54 North, Range 3 East, Boise Meridian; and 
Government Lot 2, Section 3. Township 54 North, Range 3 East. Boise Meridian, except 
that part of said Government Lot 2 described as follows: Beginning at the Northwest corner 
of said Government Lot 2: thence South to the Southwest comer of said Government Lot 
2; thence East 12 rods: thence North paraliel to the West line of said Government Lot 2 to 
the North line of said Government Lot 2; thence West to the Piece of Beginning; 
Except existing County Road rlght-of-wey. 
STA TE OF ..rd..a.1n 
COUNTY OF &nner 
} 
} 
On this J..J!...~ay of Pe..h~ , 20~ before me, o notary public in and for the State of 
;rrl,L o . personally appeared Kathy S. Neumann, known to me to be the persons whose 
names are subscribed to the within instrument, and acknowledged to me that they executed the 
same. 
Notary cl.AA.-/!. r V 
R~lding at: r-B-z,/C, ~ 
My Commission Expires: z, -S-vA 
Pl.It l of I 
P. 002 
EIGHTH. 
Tl11:' ]'roh11iile t·o;:t 1,f conatrnction of said roacl will lit• ns folio'l"s: 
I TE ~I II Amount 
.!:fridge.~ aml Culverts: I 
! 
! { 'learinK 1111,l Oruhhing: 
' j 
I 
I 
f 
' 
Damages: l 
Co RI Bill nf Snr"~Y ( estimateu) I I_ 
Totnl ,·~timated cost of Sil.id roml, 
NINTH. 
S•.tdl other facts, matters and things as I deem iinpnrtimt to he known hy.your H.nnor11.hle Board, 
.a re Rs follows: , 
.~.., :;-~ ... ~ ~'.Ill%? .. ~ 4:.:C:~-~ - . . • - • -· • •• • . 4 ~  fl!l~i!!l-~--"C-
1 
l in,foite in this report the names of 1wr11011~ ,·l11i111i111f d1111mges i.nterel'lted iu tlie IR~ds affect-
ed by the establishment of said proroiw!l r11:uJ; 11 11111 p t•f sRirl proposed road a~ lnirl out il'I on the 
R.ofl<l Plats, with the name of the owner of e11!·h tl'llr•t of 111.nd \vritten there(,n; nl:<11 nny other 
dAtR that I deemetl funtl11mental. 
R1'11pPrlru\1~- ~nhmittetl thil'I .............. d11~· of ...................... '.191. '. 
Connty F.nirineer. 
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ST.iTE OF ID.iJIO, 
Cu11"t11 ur' Bow,~,· 1 ss. 
~ /4."'f,;-, ,:r J/ 7o/ ~h),J.......-._,,.,,.,,.,,,, .,,&,. 
.,uu e<u:.h fur hii11self, t.lmt he i..s 01<e of the sllr(!ti.~ «bot•e nm11.tvl; I-hut he, •. ct r!l<lic!eat a,,<l /i·M/wlt/01· u/' th,. 
. -- ( i5 0) 
, A:: 
.S11bsciber,l mu/ 1iU'U1'1< tu be.j'o1·e 1!tt: thi• ~ -.. 1//1.fJ U( 
c:.r:, 
cc: 
1..1..J 
::a:: 
c::::::, 
;::::: 
tu 
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c::::, 
-=c 
c::::, 
cc: 
,._._ 
c::::, 
~ 
;;;;a:: 
c::::, 
CCII 
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' ... ------ -----·· 
_:- -_-_-_ 111111/1':::__ ····-·· -
.-;:tV 
.. ,~ 
(•. 
-----
.J. D. 190,? 
'.'Fl' l1rltl nnrl ~,.,,, 111 bo,wd rrnto Bonner Co1tnt11, Stnte o; ;dalw, iri th.e mm off £tJ ·-~-- ) ..... 
c-, . ' . ) 
~-r;/l(j. . _, __ ..,-'----- . ..... ..JJollnrs, tu be µa.id r,,11to the said B01mer Cou1'ty, for 
i.1 I 
---~dlli!!illo. _,_._.,,.,1. u·~/.t ,..,,_,i--tn.,111 to b• rr,,,d,.,..,,.,.,._,;,,;nfJ.,, n.11,f, -•~r•ernJ/11 bi.ruf, m.r•.J..,u,- r.1,nd l!ach nf' o-,,,r -hefr•, 
. . -··- --.......-._. --
"~"""4,i:,, u.nd 111Jminr.str·cdo1·,;, Jir11~u b)ll"'"~ ,,,.,,,.,"t"e::t. · 
Siined lLl1d dated. this. \) - . rla.11 o .... .. ............. . 
TIIE CO.YDITIOX 01'' THIS OBLJGA.1'10.N i.'I mch th«t, w e1·er,s the 
... A. D. 190 ,f 
a bove-11,a111e1l.. .... 
... .. , and other,, ,·o«d 1ietitioners, have apµlied to the 
,,\'""'· if ,11i1I boncls111e1' u.i.lL l"l·IJ aLl the co•t,; ol 1ieu.•i1tt tMi.d s1u·ve11i1<t ~11,id r0<id i" cw1e the p,·aue,· oj' 
mi.rl ,,etitioners i., not Jranteil, and t ·e rcxi 
1·r.11wir• fr< Ji.Zl J'o1·,,e 11nrl eJfer-t. 
· J.?t'' TESTJJJOJ'tY WHl!.'REOF 
,t' 
/'rt- ha ~he1·eu1tf-0 set .. ~. hwLd.S.,ui.d seul.5 .. this ,:r -
-------~ ----- ------- -- ----
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. ·.- -:·, ._.v-____ -· _ ..... , .... ·".:....~ .. · ·(_:::-i ~ l:-- . - _..:;·J~' '. ...,___. ----'_.· .,-------.. ' · V--:-", ...,.,... . • . :,,-:-,: ...-:-: ~--.:--.:.. 
- 7' - ·=---: .... . · - --~ 
. rl Jr ~/~1-~~ ·VD~ - _r~·- --3··~ . ---
{~trY~~-l/- ·. 
' r, 1-~f ~~-- y 
, I , ' 
, ·- ·~ 
·._ -·-_- . . . Jt;;i; :___ ', 
~ -.i--Ll .. 'l( 2-_-, '?,' • {,"".;• ~ -ef _r:-,..t3 '1?, ~l ;, . · --~ · '~ 
. - . . .. _,::; ·. / '. . . .• . ·~ 
J :·, • 
)J~ . 
~--
-· ' ~, 
r· .. I'· ~ . l ""'·f· . - . 
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To the Honorable Board of County Commissioners of Bonner I County, Idaho: 
, 1,t.n,blt, t1,_erei11, 
--- 166 
STATE Or JDAHO, 
@-ounty of !\oo!eniai, 
WH.ERE.dS, .A road was 
} ss. 
190/f .. on the . day of 
~:JI , .-{. D., tiJ!J-. .... , by the Board of C:oun.ty C:onimissfo11e1·s of said Cow1,ly, on. the 
11cli.tion.of ... . (;/ .. freeholders of mid County; which said road ................... . 
is .ie/. fvrth u 11d d escrib,d i 11. the Comn, iuione,·,' order as follows, viz: Be,tinnin,I ...... :~Ao ... :.~ ....... L/! . . ,. 
,.\_. ~ .... ·/ __ • ....::....')_ 1.- -,_.. /..~; .. • Y-(h \.. < ---- .... :.\ .. \ •. '.i-:-:' .. l ..... 
, .• ·~··' '. ··,:·.- . (. • ·.,-~/ · L .._,:~::··/·-'·.•_.; "'· .. ~.-.},'t ,,.-.·_,_'.~.\:_·~,~-.~,_-_:  -~-~,._,_,,_._,_,, L.<':.~ ... ·./. ' ,:,:._~ '· •·. , -.,, .... L' ... "i:';:, . ,i •c,., .. ~!--·,> .,-,, 
-..._ ·-: .., -·:.. , _ _ -::-:-,,,. ···~·-·-·:-" Z~"=-'"."'""1~:_-:-:--:::--~·, .. :~~·~ 
• • • ~-_-.: I ,., 
_, ,( ,~~ •: .y· •. -r_(, L: l .:.L~./~~ ~-~--) .. _,_, .... .t.'.l •. ~ .. - (~.1 t~. :... /.t..t! ........ ,:.)... .,..C.·. ~-'.~...-: .... c:;l : ..'':. '· ·--~~r...::{ ..... 
:/-..... ' .,,, 
..... - ---·~.\.: . . '. l... 
........ 
·'\ 
........ , ..... '.~ .. 
-.LL::':-.· .... -,-- -:. - ...,__; -· 
_,;/ 'T . ... J ... ---<~-~ .. J..~.,- \/. :·/..l :) .. . ~._; . ., · .... :: ... -----· · ... ,. -.... ·------·-·--·· '·i ··'-~ .. .C:: •. h." 
., ._ ... · ., :.,... ... ~-7 ... ?':: ..... r.,::.;:.: ... ~~ .. .L ....... .-,.__.;~,.---....... .-:/.:!.·.~;r.. ~.::-~ .... ,~:.:.~ .. --.. ···~··3 .. ~'7 •.•.....•• 
r. J·s/v ..t!.(-3 e;;.,.; .::..~·:,.," .... c. C..~<·.:-C:J~'~-:-:;: / c.,." , .... , ::y;.,._ .. ·/'" .-.,:, .r..-:/ ... , ... ~.-._.:,( 
;~.~~~:Y-· ·-··~ .. - .,.i. -... . .. / 
.•hi.ch. saict road µrusu throuth. certatn lr.11,ds owned by ~.e,,J..,,.,,. cl.:,,.,· ... ~ ... aa descri.bed beww. 
lt"O JV, THEREFORE. KJ\'O IP" .:I.LL JdEH BY THESE PRESE.N'IS, That .?k Lf· the oiune,-,<L of 
the land i_ tlescri.bed below, for ualue receiuui, do hutby r·det1ae ull claim.a to dam.a/el auitai.nf!d by~ 
by re11s,m, ofth.e foyi,i/ out an.d nµu1.irr/ said rood tkruuJI• -:£~ ....... /.a,ula, vi::: 
l>Morlptlan of Lu,a. 
1-----------------,::-::--l------·I----
. :'::-;-:-.. . ........ ) .. ._i.--: ... 
..:~ .... ::· ... 
·, ........ /i,(f.:;...-:o1?.~> ···:.~l . .' ... ~f. .·.~, ... /Y.. 
. \. \ -, ~: J.-1. /f_., . ~· ,:.F .... -~ - · .. :. 
. . ,--· /' fl/--- /,.. . ~' j • . _,,.·:/ 
. r-"' ; ex:., - , . ,, . - .I._ . .. .,,, ........ 
/ L ' ..-1/' -:- , -
,,,.. "·"···= .. .-:: . .J~ .. : _; ~- :...-:-.:. ·~·-'···~-: .... 
"f .,;,:,:.-:.-1::' 
l 2- .. '/. ...:/f.-.s-.. 
. . .'~~ .. ~.-:~. 
·-~;~ .... : 
.. : ... .,/,'f, .J. _.-· _.;.. .cc .. 
, 
··'--·· 
.. ~I):. _,-7- .J ':':: . 
.. h: .. ·;. .... : .,.;.. , .. :. ·:,-: .. l :--:.~:..:-. 
, 
IK WITNESS WHEREOF, 
day of .. 
have here unto set . 
,..d. D., 189. 
.. karui ·-· a.n.d sea/... .... th.is ... 
Sijn.ecl and delivered in presence of 
' ,. 
.JJL_ ______ ____,...===l=ti=-4========"='== 
,, 
The fwob,tble t!o.• .. t o/ :1Mc11,rini ri-1:ht u/ zuc1,y 111i.f.l be I 
..... . . . . 
Q '-lo! ''"' C C l.J . i~ 11 0 1 0 I : ~ -~ ·-
~yl2 8: -; .... "~'i-~- Q,) < i : ... 0.. ~ .. ~ ~ \ (.?-~ 
-5 j' ...;i -c::, 
... § ~ 0 ~ A.., tl .... c::: I "ti "l I ::I A.., r.., 
,<i I Ill ~ i :::E ·--; ~ -~ J:J. I ,s ~ 
\I -= 
Q.. 
"--
" 
-.l 
:r~::~·~-?_,..""*~~· :- ~·~ ~--· ·--~- ---------:------.~ .... ~..:..c....:....-=-~-
;' 
; the 
\\ 
II 
a, 
j ':' ·~~f-"b~•rna111as 
::Oet:i :.;.i:1 ,J;· f'ir:ion ?0c1lride et al askin,:r fo1.: .th!j ,,rt,,·u r 11·,,mt 
:f ,:; r,au~t:' ,·oad in J'i:>;;trict ~ro :?:~ for c.. roa. ·/, 
J. s fo1: o;-;:.,, 1..0-'.".'i t: 
:':.,t:'h,!,:.Lt~rly di,:ection to ::iection line bet;,1een sec 27 and 34 T 55 1r.L. 
3:Z :;i: foot ,.1f H. ·,. ].'.i..lvihill :iillj th~nce in S, Ee.stt:J.'lJ dir .. cti,1!1. 
to 1i nil 1, et :I,; t:!n EE &.nd. ~n:; qt·.nl't ""(" or $<::c' 3.;; '''l' ·~5 :: '.'-'·, .• ·:::;.7~--:~ ·---··-" 
_,,.,,,.,,...,~ .. ".::de~ E.:~ .. ch Gn thiL lin; or SC~ 3~ tu 4.~~J.·Lc'.t• ,t;'Jtt"'~.Jr\,~f:;C~~--s·-.577"~·~\." ... 
['bton i-cfrit1 e li.!'.d G;..,t, .Tohn:,un vrere !ippointf;;d La viewers, tc, viuw ,., .... t &.nci. 
::-1·· 1 ;:;;:: ·, - y.,.. . ,1 • I 
iss 
Ca U'1 ty f I' on" er I 
"*=-
I, Irnutz '"deil, Cl•o•'k of the Bvard .;,'f. r.ou.ntY Cum-
:.ti,,sionc:~·s in and fo.r the County of Bun ·er, ~ta Le or' It:.,i,, , do 1.•ll:;.:by 
Or1p.1rnl DrdcJ.' :.J.l:,dt:! by ~~,ic. Board at thdC" m,,;,::ting Aug 24th, A.J'l., l90S, 
f:eal .:,f tht:: hn..rd of Cotmty Coalli\.iS&ioners this 26th day of A1.<£?'L.Bt, A.D,, 
-/ 
~ . ..--· ,.,,...--- - . 
- ~· --· _),-.,.,.J.. . ...:.L.. - --·- ...... -·· 
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r11rli11.._:. r,I 
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.J 
1111.ti ur/11:,,, Jo/' 
IJ (• 1•,-.fiu,JJlr IJ,,. tlun11t~'t.' tu tl,r Ji1/J111ri11'.,.• u11111rtl lr111tl 1,u·1u1"s'> tln·uH!,:'li ll'l1v.-.r. lcuu1 .,nit/ 1·1111tl rr1l! rnn u ... .:. 
Jollo11·:, 
1 I 
' 
· . / / , . · -11, /1 1 ,,·1·e,· 1·u1· fi,rt/1<1· 1hst·1·i,,t iun uf ti, c 1·u11 le u{ >«Ill 1"()11(1 lu th~ 1,/,1.t tltereu;' , ut r1(.J1tr r:cr,·rr.-. r<VU t lt.',"-/Jtt t -I - · 
/ilrrl ,ntl, tJ,1.) ITJJUl'f. 
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.dnd your z,iewer: /1.1.,-tke1· 1·efX)1·t th1,t the fo//-0win.t '"'""-"-' µe, .. we c01i.se1tled in writini! to 
fl.,,~ tm, ri-~'/it-of-n•au , ,,, . .i.id 1·oad oue,- land~ 0101<ed b.11 th.t11,. u~ h,,-eir. .;;,eci/ied, u.,hich relin,1ui.shment.s 
h.u i•e be1m filed he,-ewitli ""· 
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""'L,!/ei.t tn i·iue the riJfht-o/' u:a.y, and claim damuffu as below sit ou.t: 
N.UIES ~ec. J Twp. Ror. 
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37s-:az-
<LIW hu.ue ali,u c,;ti,,,c1ted fl,e !"U.•I "I aJI brirJ-.:,.,. that 111,111 IH- 11rr-,(r,i u11 .,,;,t """' t1/ 
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. 
.f' 
. 
I ' -' /· /l ·. 
' 
b 
I 
:~ 
~--- -~Ir_ --~ I~ ------- J 
~ I 
~ I 
~ 
I 
·r 
I 
l 
172 
• --· 0 
l 
• 
• 
' 
• 
• 
' 
• 
• ,. 
11 
12 
1~ 
u 
-u 
• 
" ! 1: ~-.J· 
. 
' 
• 
. .. 
... 
;;;: . 
• 
r 
• 
• 
• 
s -to'\ ~· ~ 
,~, -~·, 
! 68 30• 
! ~ ,o• -
. 
' 1M l.J• ~ 
' : t .o· : 
:t:· 
to l L•llg'UI 
--
... 
, .. 
. ..
... 
,., 
... 
, .. 
... 
•• 
... 
"" 
UT 
'10 
8111 
, 
t c--itaAlt, f l r . J J I , 
h"oa ai.u...o ,. atu t .. I~ ,.u ... 
•U ,-u.c, 
l•L , ur-::•••' / 11•-.U • 
i\:tUU J-1 I • HI" ... ,~ •t i 
• 
•• ......... l>O,,IM'7 ef JHUH 
:tt- . , t .. ~., .. ... " 
• 
.. 117 at -',t.1- :M • 
. 'I..:• 
• 
,s 
&, 
.,, 
ii' 
•• • .
173 
7 
• 
' I 
', 
-·-
)---
. •' • 
_; ;, • .. :.. :,,.: 
..... • ·t 
" : t • 
u ~; 
J 
' >, . • 'r;·,".· •· .. • , - -
17 4 
BONNER COUNTY PUBLIC WORKS 
ROAD & BRIDGE 
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C·lll:\11 l'O:°t\1:--~I ~l>. h,llll)t'.f.itl. ll::I 
August 20, 2007 
Paul Trunnell 
22 1 Antelope Loop 
Clark Fork, ID 83811 
Bill Lomu 
3061 Homestead Road 
Par k City, UT 84098 
Sirs; 
We have a copy of the 1910 order by the County Commissioners approving County 
Ro ad #32 as a County road. 
Since we are not sure if the road may have been vacated at some time and since a civil 
suit has been filed, on the advice of civil counsel, neither this department nor the 
Bonner County Sheriff's Office will take any action on this matter until the civil suit is 
settled. 
Chuck Spickelmire, Director 
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OFFICE OF THE PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
Fax (208) 263-6726 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNEL, an individual; 
Plaintiff, 
vs. 
VERNA FERG EL, an individual; 
and 
BONNER COUNTY, a political division of 
the State ofidaho; 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-07-1292 
NOTICE OF APPEARANCE 
COMES NOW, Scott Bauer, Deputy Prosecuting Attorney for and on behalf of Bonner 
County, Idaho and enters his appearance in the above-entitled matter. Copies of all future 
pleadings, briefs and other documents should be sent to the Office of the Prosecutor at 127 S. 
First Avenue, Sandpoint, ID 83864. 
DATED this ~ 6 day of June, 2oqg. 
SCOTT BAER;iputy Prtisecuting Attorney 
NOTICE OF APPEARANCE - 1 
CV-07-1292 
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CERTIFICATE OF DELIVERY 
I hereby certify that on the5'c::? day of June, 2ocK,'I caused to be served a true and 
correct copy of the foregoing document as addressed to: 
Toby McLaughlin, Attorney at Law - 708 Superior St., Ste. B, Sandpoint, ID 83864 
Stephen T. Snedden, Attorney at Law - 103 S. Second Avenue, Sandpoint, ID 83864 
NOTICE OF APPEARANCE - 2 
CV-07-1292 
Legal Assistant 
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Sarufra J. 'Wruc.{ 
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FEATHERSTON LAW FIRM, CHTD. 
Brent C. Featherston, ISB No. 4602 
Stephen T. Snedden, ISB No. 7554 
113 South Second Ave. 
Sandpoint, Idaho 83864 
Tel: (208) 263-6866 
Fax: (208) 263-0400 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual; ) 
) 
Plaintiff, ) 
) 
V. ) 
) 
VERNA FERGEL, an individual; ) 
) 
and ) 
) 
BONNER COUNTY, a political division of ) 
the State of Idaho; ) 
) 
Defendants. ) 
CASE NO. CV 07-1292 
MOTION TO BIFURCATE 
CLAIM 
COMES NOW the undersigned counsel for and on behalf of Plaintiff herein and 
moves this Court to bifurcate the claim against the Defendants. This motion is made upon the 
following undisputed facts: 
The Plaintiff and Defendant Ferge I dispute the existence of a road to the Plaintiff's 
property. Plaintiff filed this matter prose initially and seeks damages for loss of a prospective 
economic benefit arising from Defendant's interference in the sale of Plaintiff's property. 
Further, Plaintiff has alleged damages to the Trunnell property as a result of Plaintiffs 
inability to access the Trunnell Property. 
Plaintiffs claim of loss of prospective economic damages is dependent upon legal 
access to the property. After proving legal and existing access to the property, Plaintiff can 
MOTION TO BIFURCATE CLAIM 
-l 17 8 
'Fttmvmm £aw :[fnn aof 
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'llrerrt C. :Featlierstorr• 
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only then prove the claim of interference with a prospective economic advantage. 
Due to the dependent nature of the claim, Plaintiff wishes to determine access to the 
property. If successful, Plaintiff then wishes to prove the remaining claim of interference with 
a prospective economic advantage. Said claim will require additional experts, further 
testimony and evidence into a matter which could be moot by this Court's decision of access 
to the road. It is Plaintiffs desire to prove this case in the manner most efficient for the court. 
For this reason, Plaintiff requ~sts a bifurcation of the claim, loss of prospective economic 
damages. 
For the reasons stated above, the court should bifurcate these matters so as to hear this 
matter in the manner most efficient and in the best interests of justice. The Plaintiffs rely 
upon the court file and intend to present argument and evidence on the motion. 
~ 
DA TED this / S::: day of August, 2008. 
FEATHERSTON LAW FIRM 
By /--~ 
Stephen T. Snedden, Attorney for Pl~ff 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-named 
Plaintiffs, will call for hearing at the Bonner County Courthouse, Sandpoint, Idaho before the 
Honorable Steve Verby, the Plaintiffs' Motion to Amend Complaint on Qchbe,v :}a~ 2008, at 
l} : CO ~ , or as soon thereafter as counsel may be heard. 
DATED this _LS__i\iay of August, 2008. FEATHERSTON LAW FIRM 
B~-:::::-:---,, 
Stephen T. Snedden, Attorney fo"iiiiaintiffs 
MOTION TO BIFURCATE CLAIM -2 
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CERTIFICATE OF MAILING 
I hereby certify that on the I~-& day of August, 2008, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Jonathan Cottrell 
Attorney At Law 
PO Box 874 
Sandpoint, ID 83864 
Scott Bauer 
Counsel for Bonner County 
127 S. First Avenue 
Sandpoint, ID 83864 
MOTION TO BIFURCATE CLAIM -3 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered kJ Facsimile No. 208-265-9226 [ J' Courthouse Mail 
[ ] Other: _______ _ 
By/~F~~ 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] F acsimi!e No. 
,f><l Courthouse Mail 
[ ] Other: ~ _____ _ 
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OFFICE OF THE PROSECUTING ATTORNEY 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO UNIT OF BONNER 
PAUL TRUNNEL, an individual; 
Plaintiff, 
vs. 
VERNA FERG EL, an individual; 
and 
BONNER CO UNIT, a political division of 
the State of Idaho; 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-07-1292 
ANSWER TO AMENDED 
COMPLAINT 
COMES NOW, Scott Bauer, Deputy Prosecuting Attorney for Bonner County, Idaho, 
and submits the following Answer to Plaintiffs Amended Complaint. 
1. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 1. and, on that basis, denies the same. 
2. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 2. and, on that basis, denies the same. 
3. Defendant admits to Paragraph 3. 
4. Paragraph 4. sets forth legal characterizations to which no response is necessary 
and to the extent a response is necessary, Defendant denies the same. 
ANSWER TO AMENDED COMPLAINT - 1 
CV-07-1292 
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5. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 5. and, on that basis, denies the same. 
6. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 6. and, on that basis, denies the same. 
7. Paragraph 7. sets forth legal characterizations and conclusions to which no 
response is necessary and to the extent a response is necessary, Defendant denies the same. 
8. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 8. and, on that basis, denies the same. 
9. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 9. and, on that basis, denies the same. 
10. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 10. and, on that basis, denies the same. 
11. Defendant denies the allegations contained in Paragraph 11. 
12. Defendant denies the allegations contained in Paragraph 12. 
13. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 13. and, on that basis, denies the same. 
14. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 14. and, on that basis, denies the same. 
15. Defendant admits that Defendant Bonner County has not taken action opening 
County Road 32 but denies each and every other averment contained in Paragraph 15. 
16. Defendant realleges its answers to allegations contained in Paragraph 1.-15. as 
previously set forth in this Answer. 
17. Defendant denies each and every averment contained in Paragraph 17. 
ANSWERTOAMENDEDCOMPLAINT-2 
CV-07-1292 
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18. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 18. To the extent a response is necessary, Defendant denies the allegations. 
19. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 19. To the extent a response is necessary, Defendant denies the allegations. 
20. Defendant realleges its answers to allegations contained in Paragraph 20. as 
previously set forth in this Answer. 
21. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 21. and, on that basis, denies the same. 
22. Defendant realleges its answers to allegations contained in Paragraph 22. as 
previously set forth in this Answer. 
23. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 23. and, on that basis, denies the same. 
24. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 24. and, on that basis, denies the same. 
25. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 25. and, on that basis, denies the same. 
26. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 26. and, on that basis, denies the same. 
27. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 27. and, on that basis, denies the same. 
28. Defendant realleges its answers to allegations contained in Paragraph 28. as 
previously set forth in this Answer. 
29. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 29. and, on that basis, denies the same. 
ANSWERT0AMENDEDCOMPLAINf-3 
CV-07-1292 
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30. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 30. and, on that basis, denies the same. 
31. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 31. To the extent a response is necessary, Defendant denies the allegations. 
32. Defendant realleges its answers to allegations contained in Paragraph 32. as 
previously set forth in this Answer. 
33. Defendant is without information sufficient to form a belief as to the truth of the 
averments in Paragraph 33. and, on that basis, denies the same. 
34. Defendant denies the truth of the averment contained in Paragraph 34. because 
the County does not maintain that there is a county road. 
35. Defendant denies the allegations contained in Paragraph 35. 
36. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 36. regarding another defendant. To the extent a response is necessary, Defendant 
denies the allegations. 
37. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 37. regarding another defendant. To the extent a response is necessary, Defendant 
denies the allegations. 
38. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 38. regarding another defendant. To the extent a response is necessary, Defendant 
denies the allegations. 
39. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 39. To the extent a response is necessary, Defendant denies the allegations. 
40. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 40. To the extent a response is necessary, Defendant denies the allegations. 
ANSWERTOAMENDEDCOMPLAINT-4 
CV-07-1292 
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41. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 41. To the extent a response is necessary, Defendant denies the allegations. 
42. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 42. To the extent a response is necessary, Defendant denies the allegations. 
43. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 43. To the extent a response is necessary, Defendant denies the allegations. 
44. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 44. To the extent a response is necessary, Defendant denies the allegations. 
45. No response is required as legal characterizations and conclusions are set forth in 
Paragraph 45. To the extent a response is necessary, Defendant denies the allegations. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant prays judgment be entered for the following: 
1. A decree that Plaintiffs take nothing by this Complaint. 
2. An award of costs and reasonable attorney's fees in defense of this action. 
3. Such other relief as the court deems just and proper. 
DATED this .S day of September, 2008. 
if:£~tt= 
Deputy Prosecuting Attorney 
Attorney for Defendant Bonner County 
ANSWERTOAMENDEDCOMPLAINT-5 
CV-07-1292 
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CERTIFICATE OF DELIVERY 
3 yd I hereby certify that on the --- day of September, 2008, I caused to be served a true 
and correct copy of the foregoing document as addressed to: 
Stephen T. Snedden, Attorney at Law - 103 S. Second Avenue, Sandpoint, ID 83864 
Legal Assistant 
ANSWERTOAMENDEDCOMPIAINT-6 
CV-07-1292 
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(208) 263-0400 (Fax) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual; ) 
) 
Plaintiff, ) 
) 
) 
) 
VERNA FERGEL, an individual; ) 
) 
rd ; 
!BONNER COUNTY, a political division of ) 
~e State of Idaho; ) 
) 
Defendants. ) 
!----------------) 
CASE NO. CV 07-1292 
ORDER PERMITTING 
BIFURCATION OF PLAINTIFF'S 
CLAIM 
pon motion of the Plaintiff and following oral arguments by the parties on October 22, 2008 
ith good cause appearing therefore: 
. TIS HEREBY ORDERED allowing Plaintiff to bifurcate the claim of intentional interference 
ith prospective economic advantage as pied in Plaintiffs' Second Amended Complaint. 
ATED this ~ay of October, 2008. 
tRDER PERMITTING BIFURCATIO' OF PLAINTIF~S CLAIM - ~ 
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CERTIFICATE OF MAILING 
I hereby certify that on the ext/ day of October, 2008, I caused a true and correct copy 
f the foregoing document to be served upon the following person in the following manner: 
tephen T. Snedden 
eatherston Law Firm, Chtd. 
13 South Second A venue 
andpoint, Idaho 83864 
onathan Cottrell 
ttorney At Law 
OBox 874 
andpoint, ID 83 864 
cott Bauer 
ounsel for Bonner County 
127 S. First Avenue 
andpoint, ID 83 864 
[ --rtf.s. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile 
[ ] Courthouse Mail 
[ ] Other: _______ _ 
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[ ] Overnight Mail 
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[ ] Other: _______ _ 
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[ ] Overnight Mail 
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[ ] Courthouse Mail 
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TN THE DISTRICI' COVRT OF THE F.IRS"I' JUDICIAL DISTRICT OF TR1C 
STATE or IDAHO, JN AND FOR TIIE COUNTY or BONNER 
PAUL TRUNNELL, on individual; ) 
) 
Plaindit ) 
) 
v. ) 
) 
1 VBRNA F!aOSL, an individual; and ) 
BONNER COUNTY, a political division of ) 
tbc State of Jdaho; ) 
) 
Oefcndanw. J 
CASE NO. CV 07• 1292 
STIPULATION TO DISMISS. 
DU'£NDANT BONNER COtJNTY 
WITHOUT P.R&JUDIC£ 
COME NOW the Plaintiff' and Dcroadaat Boancr Coumy by and through tbcir counacl 
undcnrignecl aad stipulate and agree as fallows: 
The parties agree that the abovc-cntitied acLian be c:lismisscd as agllinst .Bonner County 
mily without prejudice. 
DA TED I.his Ui111 day of Ja.aumy. 2009. 
SONNER. COUNTY PROSECUTOR 
~>::&: SCOTT .BAlJER,, . 
Attorney for Dc:fcndant Banner County 
FEATHE.R.STON LAW .F.IRM 
B ~----Y, __________ _ 
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CERTIFICATE OF MAILING 
I hereby certify that on the 16th day of January, 2009, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Jonathan Cottrell, Chtd. 
Attorney at Law 
PO Box 874 
Sandpoint, ID 83864 
Scott Bauer 
Bonner County Prosecutor 
127 S. First Avenue 
Sandpoint, ID 83864 
[v1 U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. 
[ ] Other: _______ _ 
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[ ] Overnight Mail 
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[ ] Courthouse Mail 
[ ] Other: _______ _ 
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STATE OF IOAHO 
COUNTY OF BONNER 
FIRST JUDICIAL O\ST. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL, an individual; 
Plaintiff, 
V. 
VERNA FERGEL, an individual; and 
BONNER COUNTY, a political 
division of the State of Idaho; 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ) 
CASE NO. CV 07-1292 
ORDER TO DISMISS 
DEFENDANT BONNER COUNTY 
WITHOUT PREJUDICE 
Upon Stipulation of the parties and good cause appearing therefore, 
IT IS HEREBY ORDERED dismissing this matter as against Bonner County without 
prejudice. 
DA TED this ~ of January, 2009. 
ORDER OF DISMISSAL. 1 
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CERTIFICATE OF MAILING 
I hereby certify that on the ~? day of January, 2009, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Stephen T. Snedden, Esq. [ /4s. Mail, Postage Prepaid 
FEATHERSTON LAW FIRM, CHTD. [ ] Overnight Mail 
113 S. Second Avenue [ J Hand delivered 
Sandpoint, ID 83864 [ ] Facsimile No. (208) 263..0400 
[ ] Courthouse Mail 
Jonathan Cottrell, Chtd. 
Attorney at Law 
PO Box 874 
Sandpoint, ID 83864 
Scott Bauer 
Bonner County Prosecutor 
127 S. First Avenue 
Sandpoint, ID 83864 
ORDER OF DISMJSSAL-2 
[ ] Other: _______ _ 
[ /u.s. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. [ J Other: _______ _ 
[ ~LS. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. 
[ ] Courthouse Mail 
[ ] Other: ______ _ 
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JONATHAN W. COTTRELL, Chartered 
Attorney at Law 
P. 0. Box 874 
Sandpoint, ID 83 864 
(208) 263-7534 
(208) 265-9226 Fax 
ISB NO. 1353 
STATE OF IDAHD 
COUNTY OF BONNER 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PAUL TRUNNELL and 
BILL LOMU, 
Plaintiffs, 
vs. 
VERNA FERGEL, 
Defendant. 
Case No. CV-2007-1292 
ANSWER TO SECOND ANIENDED 
COMPLAINT 
Answering the second amended complaint herein, Defendant admits, denies 
and alleges as follows. 
I 
Except as expressly admitted herein, every allegation of the complaint is 
denied. 
II 
No cause of action is alleged for which relief may be granted. 
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III 
Defendant admits the allegations of paragraphs 1, 2, 3, 5, 7, and 8. 
Defendant further affirmatively alleges that pursuant to a warranty deed recorded 
September 5, 1991, as Bonner County Instrument No. 394764, Defendant is the owner of 
the following described real property: 
That portion of the Northeast Quarter of the Southwest Quarter of 
Section 34, Township 55 North, Range 3 East, Boise Meridian, 
Bonner County, Idaho, described as follows: 
COMMENCING at the Southwest comer of said Northeast Quarter 
of the Southwest Quarter; 
THENCE East along the South line of said Northeast Quarter of the 
Southwest Quarter a distance of 590 feet to the True Point of 
Beginning; 
THENCE North 883 feet more or less, to the Southerly right of way 
of the existing county road; 
THENCE Southeast along said right of way 781 feet, more or less, to 
the East line of said Northeast Quarter of the Southwest Quarter; 
THENCE South along said line 605 feet more or less, to the South 
line of said Northeast Quarter of the Southwest Quarter; 
THENCE West along said line 725 feet, more or less, to the True 
Point of Beginning. 
IV 
Defendant lacks knowledge of the matters alleged in paragraphs 9 and 15, 
and denies the same on the basis of such lack of knowledge. 
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V 
Answering paragraph 14, Defendant admits that she has warned Plaintiff 
Paul Trunnell not to trespass upon her property, that she has posted her property against 
trespass, and that she installed a gate on her property to replace a gate which had been 
damaged by vandalism. Defendant denies the remaining allegations of paragraph 14. 
VI 
The complaint is barred by the statutes of limitations, including but not 
limited to Idaho Code §5-203. 
VII 
If any county road ever existed over Defendant's property, such road has 
been abandoned and ceased to exist by operation of law, including operation of former 
R.S.§852 and former Idaho Code §40-104. 
Wherefore, Defendant prays relief as follows: 
1. That the complaint be dismissed with prejudice, and that Plaintiffs take 
nothing thereby. 
2. That Defendant be granted judgment decreeing that she is the owner of 
the real property described in paragraph III above, and that Plaintiffs have no right, title 
or interest therein. 
3. That Defendant be awarded her costs and reasonable attorney fees 
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incurred herein, as an award joint and several against Plaintiff Paul Trunnell and Plaintiff 
Bill Lomu. 
Dated this 3 day of February, 2009. 
Attorney for Defendant 
I certify that on the 3 day of February, 2009, a true copy of the foregoing 
was: 
Served by fax transmission to Featherston Law Firm Chtd, Brent C. Featherston and 
Stephen T. Snedden via fax no. 263-0400 
and deposited into the United States Mail, postage prepaid, addressed to: 
Bill Lomu 
3061 Homestead 
Park City, UT 84098 ~. 
{JQDIM DO{{J)ff) 
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